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BBEJAEHUE

IIpakTn4yeckoe mocodue 1Mo NPoOBeIeHUI0 Pad0OTHI MO 3alIUTEe HAPYIICHHBIX
npas rpaxaaHn Poccuiickoii @egepanum B COOTBETCTBUM ¢ 3akoHamu P®

Hacrosimee nocoOue npegHa3HaueHo Ui BCEX, KTO CUUTAET, YTO €ro KOHCTUTY-
LIMOHHBIE [IpaBa HAPYILICHBI B PE3yJIbTaTe€ HE3AaKOHHOI'O YTOJIOBHOIO IIPECIEN0Ba-
Hus ['puropust I'paboBoro, B KOTOPOM NPEICTABICHBI CTaHAAPTHBIE JEHCTBUS 1O
paboTe ¢ 3asBICHUSIMU O MPECTyIUIeHUU B oTHoleHuu ['puropus I'pabosoro.

07.07.2008 r. TaranckuM palOHHBIM CYJOM Tropoaa MOCKBBI ObUT BbIHECEH
HE3aKOHHBIM, HEOOOCHOBAHHBI MPUTOBOP B OTHOUIEHUHM akajgeMuka ['puropus
[TerpoBuua ['paboBOrO, B OCHOBY KOTOPOTO TMOJIOKEHBI KJIEBETHUUECKHE IMyOJIH-
Kaluu CMMN, HE3aKOHHO IIPOBEJICHHAS KOMILJICKCHAasA COLIMAJIbHO-
ncuxosiornueckasi skcneptusa. CyaoM ObUIM MOJTHOCTHIO MPOUTHOPUPOBAHBI J0-
Ka3aTeabCcTBa HEBUHOBHOCTU ['paboBoro I'.Il., mpemocTtaBieHHBIE CTOPOHOU 3a-
LIUTHI.

15.10.2008 r. MOCKOBCKUI TOPOJCKON CyJ Tak>Ke€ OTKJIOHHUJ BCE JOBOJbI 3a-
IIUTHI, BHIHEC HE3AKOHHOE U HEOOOCHOBAHHOE KaCCAIlMOHHOE OIpeIe/ICHHUE.

B npouecce nposeneHnss MEPONPUATHM IO 3aLIATE KOHCTUTYLIMOHHBIX ITPaB
['puropust I'paboBoro ropugumyeckum neHtpom MOO «Xaptuum IPYIT» Obun
MOATOTOBJICHBI OOJIBIIIOE KOJUYECTBO JOKYMEHTOB, OIPOBEPTAIOIINX BHIBOJBI CY-
noB. [locnenoBarensamu ['puropus ['paboBoro ObUIM HANKMCAHBI COTHU Pa3JIMYHBIX
3asBJICHUIN B MPABOOXpaHUTEIbHBIE U CyJaeOHbIe opranbl Poccuu. B cBsizu ¢ tewm,
YTO PEAKLMEN Ha 3aBJIECHUS O MPECTYIUIEHUSAX JOJKHOCTHBIX JIML, YYACTBYIOIINX
B YroJIoBHOM mpeciienoBanuu I'padooro I'.Il., Oblmum crangapTHBIE OTIIMCKH,
ropuanaeckuM 1ieHTpoM MOO «Xaptust JAPYIT» Obutm paspaboTransl peKOMEH-
Jaluy, MO3BOJIAIONINE aKTUBHO y4acTBOBAaTh B Ipolecce ocBOOOxIeHus ['pado-
Boro ['.Il. Bcem mroniaM, cunTaronum ce0si MOTEPIEBIIMMU B pe3yJibTaTe HapyIlie-
HUS KOHCTUTYUHUOHHBIX MpaB ['padosoro I'.I1..

VYronosHoe mipecienoBanue I'padosoro I'.I1., mo omeHke AKCIEPTOB MEKIY-
HApOJIHOTO YPOBHSI, SIBJSIETCS MEPCOHUDUIIMPOBAHHBIM T'€HOIIMIOM, MPEMSATCTBYET
HIMPOKOMY PaCIpOCTPAHEHUIO CO3UAATENbHbIX 3HaHU Yuenus ['puropus ['pado-
Boro «O CIaceHUM W TapMOHUYHOTO Pa3BUTUW», CO3UIATEIIBHOCTh U JIEUCTBEH-
HOCTh KOTOPOTo JIoka3aHa opunuansHo HayunsiMu Yupexaenusimu Poccuu u 3a-
pyOEXKbsl U OBCETHEBHOW MPAKTUKOM THICAY €r0 MOCieI0BaTeNeH.

Jlokymenmul Hacmosawe20 NPaKmMuyecko20 NocodUs. COCMAaB/eHbl
¢ nomowwbro FOpuouuecrkozo yeumpa MOQO "Xapmus JIPVIT"
Poccus, Mockea, 2009 200
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CXEMA BBICTPOI'O ITPOXOKIAEHHUSA IOTAIIOB 110
OBXXAJIOBAHUIO 3AABJIEHUM O MPECTYIIJIEHUUA OT OBJ]
NJIN CJEACTBEHHOI'O OTAEJIA CJEACTBEHHOI'O
KOMMUTETA ITPU IPOKYPATYPE PAHOHA 10
EBPOIIEMCKOI'O CYJA IO IPABAM YEJIOBEKA

ITPABHJIO Nel

Jl71st paGoThI € ATOM MHCTPYKIMEH HEOOXOAMMO BHUMATEIHLHO MPOYH-
Tath CT.140-148 YIIK P® u 125 VIIK PO.

JIroOo¥ rpakJaHuH, COIVIACHO JCHCTBYIOIIEMY 3aKOHOJATEIbCTBY
P®, umeer npaBo moaaTh 3asBJICHHUE O COBEPIICHHOM WJIA TOTOBSIIEMCS
MPECTYIJICHUM.

3asBIICHUS] Ha JIUII, COBEPIIUBIIUX TpecTyIuieHus, nuiytcs B OBJ]
Wiy cienctBeHHbll otaen CrneacteeHHoro Komurera mpu mpokyparype
palioHa, B KOTOPOM COBEpPILIEHO MpecTyIUieHUuEe. B 00s3aHHOCTH MIIIMITUU
cornacHo ¢T1.10 3akoHa «O mumauiuu» ot 18 ampens 1991r. Nel026-1,
BXOJUT BBISIBIIATh U PACKPBIBATh MPECTYIUIEHUS, BO30YK/IATh YrOJOBHBIC
nena, IpOU3BOJIUTH JO3HAHUE U OCYILIECTBISITh HEOTJIOKHBIEC CIEICTBEH-
HbIe AeicTBUsA. Han3op 3a MCMOTHEHHEM 3aKOHOB OpraHaMH, OCYIIECTB-
JSIIOIIUMHA  ONIEPATUBHO-PO3BICKHYIO JESTEIBbHOCTh, JIO3HAHWE U MpeaBa-
PUTEJIBHOE paccie/loBaHUE BO3JI0KEH Ha Mpokypopa. (cT.29 @3 «O mnpo-
Kypatype» o 17 saBapst 1992r. Ne2201-1)

Cormacno npuka3zy I'enepanbsHoi npokypatypsl Poccuiickon denepa-
uuu, MunucrepcTBa BHyTpeHHHUX Aeia PO ot 29 mekabps 2005 roga «O
€AMHOM YyueTe MPECTYIUICHUI» AOJKHOCTHOE JIMIO, MPABOMOYHOE WM
YIOJIHOMOYEHHOE MPUHUMATh COOOIIECHHUS O MPECTYIUICHUSX, O0sI3aHO
OPUHATH MEPBI K HE3aMEJIUTEIIbHON PErucTpallui IPUHSITOTO COOOIIEHUS
B KHUT'€ PETUCTPAIlUU COOOIIECHHUM.

B kHure perucrpanuu COOOIICHHN AOJKHBI OBITH OTPAXEHBI Cle-
OYIOIIUE CBEACHUS: NOPSAIKOBBIM HOMEDP, NMPUCBOCHHBIA 3apETUCTPUPO-
BaHHOMY COOOILEHHIO O TPECTYIUICHUH; JaTa U BPEMs €ro MPUHSATHUS;
JOJKHOCTHOE JIMIO, €T0 INPHUHABIIEE; HOMEP YBEIOMIIEHUS, BBIAAHHOI'O
3asBUTENIO; JaTa U BPEMsl PETUCTpallid COOOIICHUSI U CBEACHUS O JIUILIE,
€ro 3aperucTpUpOBaBIIEM; KPAaTKOE H3JIOKEHUE COOOIICHUS; PE30JIOLUS
PYKOBOAMUTEINS WIH JOJKHOCTHOIO JIMIA IO COOOIICHUIO; MOJINCh U CBE-
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JIEHUSI JOJDKHOCTHOTO JIMIIA, IPUHSBIIETO0 COOOIIEHUE I TTPOBEPKH (pac-
CMOTPEHHUSA), YKa3aHUE JIaThl MPUHATHS;, CBEJICHUS O MIPUHATOM IPOIIECCY-
aJbHOM PEIICHUH C YKa3aHUEM JOJDKHOCTHOIO JIMIla, €ro IMPUHSBIIEIO, U
JaThl; 0COOBIE OTMETKHU (O MPOJJICHHH CPOKa MPOBEPKH, OTMETKH ITPOBE-
PAIOLINX JIUI] U T.1T.).

Knura perucrpanuu cooOIIEHUN SIBJSETCS JTOKYMEHTOM CTPOTOM OT-
YETHOCTH M XPAHUTCS B OPraHe, B KOTOPOM OHA BENACh, HE MEHEE 3 JIET C
MOMEHTa PEruCcTPaIlMU B HEW MOCIEAHErO COOOIIEHHS O MPECTYIJICHUU.

3anpeniaeTcs OTpa)kaThb B KHUT'€ PETHCTpAIlMd COOOIIECHUN CTaBIINE
M3BECTHBIMU CBEJICHUSA O YACTHOW JKM3HHU 3asIBUTENA (MIOCTPAAABILETO), €r0
JUYHON W CeMEHHOMN TaliHe, a TaKkke MHYI KOH(PpUACHIHAIbHYIO HH)OP-
MAIMIO0, OXPaHIEMYIO 3aKOHOM. J[OJPKHOCTHOE JIMIO, TPUHSIBIIEE B COOT-
BETCTBUHU CO CBOMMH TOJHOMOYHUSIMHU COOOIIEHHE O MPECTYIJICHUHU, 005-
3aHO BBIJATH 3aSBUTEIIO MO POCIHUCHh HA KOPeIIKe YBeAOMJIEHUS O IpHU-
HATHHU 3TOTO COOOIICHUS C YKa3aHUEM JaHHBIX O JIUIIE, €ro MPUHSBIIEM, a
TAKXK€ N1aTbl U BPEMEHU €ro NpuHATHA. HenmpuHsATHE MpaBOMOYHBIM WIIH
YIIOJJHOMOYE€HHBIM JOJLKHOCTHBIM JIMIIOM MEpP K PETUCTPALMUA HPUHATOTO
COOOIIIEHUS O TIPECTYIUICHUN WK OTKa3 B PErUCTPALMK MPEICTaBICHHOTO
COOOIIIEHUSI HEJIOMTYCTUMBI.

JIOJDKHOCTHBIMHM JTMLIAMH, NPABOMOYHBIMU OCYIIECTBIIATH IIPOBEPKY
OPUHATHIX COOOIIEHUN O MPECTYIUICHUSX, SABJISIIOTCS TO3HABATENb, CIIEO0-
BaTellb U IIPOKYPOP.

Bo3MoxHo, Ha 3TOM 3Tane ¢ Bamu Oyner npoBeneHa Oecena no cyTu
Baiiero 3asiBiieHus: padotHukamu OBJl. Heo6xoauMo ObITh TOTOBBIM K OT-
BETaM Ha BOIMPOCHI, 3a/laBaeMbie Jo3HaBareneMm. [lopsigok paccMoTpeHus
Bamero 3asBinenuss npenycMoTpeH cT.144 YToJI0BHO-NPOLECCYaTbHOTO
Kojaekca P®, cornacHO KOTOPOM JI03HABATENb, OPTraH JO3HAHUS, CJIEIOBA-
TeJlb U IPOKYPOp 00s13aHbI MPUHSThH, TPOBEPUTH COOOIIIEHUE O JTFOOOM CO-
BEPIICHHOM WJIM TOTOBSIIEMCS MPECTYIJICHUH M B Mpenesiax KOMIIETCH-
IIMW, YCTAaHOBJIEHHOW YTOJOBHO-TIpoIlecCyalbHbIM KomekcoM, MpUHSATH 1O
HEMY pELICHHE B CPOK HE MO3/HEE 3 CYTOK CO JIHS MOCTYIUICHUS yKa3aH-
HOTO cooOmenus. [Ipu mpoBepke COOOIEHUs O MPECTYIUICHUH OpraH J103-
HaHWsI, J03HABATENb, CIAE0BATENIb U IPOKYPOP BIIpaBe TpeOOBATH MPOMU3-
BOJICTBA JIOKYMEHTAJIbHBIX MPOBEPOK, PEBU3UM M MPUBIIEKATh K UX yda-
cTHIO crenuainucToB (dacthb 1 cr.144 VIIK PD).

CtpaHuua 4 n3 32



«lpakmudeckoe rnocobue o nposedeHuto pabomsl Mo 3awjume HapylweHHbIX npaes epaxdaH Poccutickol ®edepayuu
8 coomeemcmeuu ¢ 3akoHamu P®»

[Ipokypop, HaYaJbHUK CIEACTBEHHOTO OTJAENa, HAa4aJIbHUK OpraHa
JO3HAHUSI BIIPABE MO XOAATAWCTBY COOTBETCTBEHHO CIIEJIOBATEJNS, JI03HA-
Baress nNpoiuTh 10 10 CyTOK CpOK, MPEeAyCMOTPEHHBIN 4acThiO MEPBOM
HACTOSIIEH CTaThH, a MPU HEOOXOAMMOCTH MPOBEICHUS TOKYMEHTAIbHBIX
MPOBEPOK WM PEBU3UI MPOKYPOp BIpaBE MO XOAATAKWCTBY CIIEIOBATENS
WJIA A03HABATEJIs IPOJJIUTh 3TOT CPOK 10 30 CyTOK.

Yepes 10 gueit Bel umeere mpaBo oopatuthess B OB/l unu k no3HaBa-
TEJI0 C MPOCKOOH O MpenoCcTaBiICHUHU HH()OPMAIIMHU T10 MPOBEPKE, MPOBO-
auMou mo Bamremy 3asBiieHHt0. ECid HE BBIHECEHO IMOCTAHOBJICHHUE I10
Bamemy 3asBiIeHIIO MJIM BBIHECEHO MMOCTaHOBJICHNUE 00 0TKa3e Brl nmeete
MPABO BBIMOJHUTH CICAYIOIINE ICHCTBUA:

- 00paTUTHCA K JUIly, OTBETCTBEHHOMY 3a paboTy ¢ Bamum 3asBie-
HueMm win HadanbHUKy OB/l ¢ mpocb0Ooil 0 mpengoctaBienun Bam mate-
pHUAIOB MPOBEPKH ISl O3HAKOMJICHHUSI M CHATHS KOTHM MPU MOMOIITH (-
poBoii TexHukHu ((oroanmapar). ITO ACHCTBUE OCYIIECTBIAECTCS B COOT-
BeTcTBUU CO CT.148 YIIK P® n Onpenenennem KoHCcTUTYHIMOHHOTrO Cyzaa
P® ot 18.02.2000 Ne3-I1.

- UMes Ha pyKax Marepuajbl TPOBEPKU (BO3MOKHO M MOCTAHOBJICHUE
00 oTka3e) Brl roroBute *anody mo ct.125 YIIK P® u nonaere ee B ¢y
o ropucaukiuu OB/, B KoTopoe ObUIO MOJJaHO 3asiBIICHUE.
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IMpuiaoxenue

K TUnoBomMy moJjio:xeHuIo

0 ¢JMHOM IOPA/IKEe OPraHU3aAlMH pUeMa,
perucTpanuu u NPOBEPKH COOOIICHU I

0 NPeCTYIICHUAX

TAJIOH — KOPEIIOK
No

3asBJICHHE IIPpUHATO OT

(bamuHst THULIUAIIBI 3asIBUTEIIS )

Kpatkoe conepxxanue

[Toanuce U KOIKHOCTH COTPYIHU-
Ka, IPUHSABLIETO 3a5BJICHUE

« » 200 .

HO}IHI/ICB Jyuga MOJy4YUBIICTO Ta-
JIOH-YBCIAOMIJICHHUC

« » 9ac. «___ » MHH.
« » 200 r.

TAJIOH-KOPEIIOK
No

[TpunsTo oT

(baMuust THULIAATIBI 3asIBUTEIIS )

Kparkoe conepxanue

3asiBIICHUE IPUHSITO

(®UO, 1oKHOCTH COTPYTHHUKA)

(Ne mo Kuure perucrpamuu coo0-
HIEHU)

(HauMeHOBaHUE OpraHa, ajpec u
CITy>keOHbIN TenedoH)

« » 4ac. «___ » MUH.
« » 200 .

3apeructpupoBano B KYCII

(mata, No)

Iloagnuce JOJKHOCTHOrO  JIMIIA,
3apETUCTPUPOBABIIETO 3ASIBJICHUE

IToanuce coTpyaHuka

(moanuck, MHULMAIBI, (haMUITUs)
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KAK PABOTATD C 3AABJIEHUAMMUA O HPECTYIVIEHUN,
MNOJAHHBIMU B CJAEJCTBEHHBIA KOMUTET IPU
T'EHEPAJIBHOHN MTPOKYPATYPE

Ecmn Bamu nopano 3assinenue B CiencrseHnbid Komurter npu ['ene-
panbHOM npokyparype PO m nmo nogaHHOMY 3asBIEHHUIO HE MPOU3BEICHO
HUKAKUX JEUCTBUUA HEOOXOJMMO B MEPBYIO OYEpEb Y3HATh KOMIIBIOTEP-
HBIA PErMCTPAMOHHBIN HOMEp B CrnencrBeHHOM Komutere, mo KOTopoMy
MOKHO OTCIEAUTH, KyJa ObLIO MEepEeHANpaBICHO 3asBICHUE NS JalbHEMH-
1IEr0 PAaCCMOTPEHHUS IO CYILECTBY.

Kommnberorepubeii HOMep Bamero 3asBiieHUs MOXHO y3HaTbh, MO3BO-
HUB 110 Tenedony 8 (495) 640-03-29 B CrnencTBeHHBIM KOMUTET WIH JINY-
HO B npueMHoN CIieICTBEHHOr0 KOMHTETa 1o aapecy r. Mocksa bayma-
HOBCKas yiuua, 1. 5, cTp. 2.

[Ipu sTOM HEoOXOAMMO Cpa3y y3HaTh, KyJa ObUIO MEpEeHANpaBICHO
Bame 3asBienue qius paccmorpenus. JJisi mojiyyeHusi TIUCbMEHHOTO OTBE-
Ta-yBEIOMIICHUS O NepeHanpaBiicHuu Baiero 3asBieHus (B ciydyae eciu
Takoro oTBeTa y Bac HeT) HEOOX0AMMO HamHMcaTh 3asBICHUE C MPOCHOOM
BbIJIaTh BaM MUCbMEHHBIM OTBET-YBEAOMJICHUE O IE€peHarnpaBicHuu Ba-
niero 3asBieHus (0Opasen mpuaaraercs).

Kak mpaBuno, Bce nmomanHeie B CIEICTBEHHBIM KOMHTET 3asBICHUS
HaIMpaBJIAOTCS B MPOKYparypy I'. MOCKBBI, OTKyJla OHA BHOBb IE€pEHa-
MPABJIAIOTCSA B PAUOHHBIE U MEKPAaMOHHBIC TPOKYPATYpPhl. Y3HAaB KOMIIbIO-
TEPHBIM HOMEP BAIIIETO 3asBJICHUS, CIEAYET CXOAUTh IO aapecy: I. Mock-
Ba, yi1. HoBoky3Henkas 37 ka0.6, rae Bam cooOmar B Kakyro MpoKyparypy
ObLIIO TIEpeHarnpaBieHo 3asBiaeHue. Jlanee padora no npasuiry Nel

Ecmu Bamu nosydeH oTBET-yBEJOMIIEHUE O MEPEHANPABICHUN, HO HE
BBIHECEHO MOCTaHOBJICHHE 00 0TKa3e B BO30YXJICHUU YTOJIOBHOTO JieJia, TO
paboTta npojaoskaercs B nopsjke ctT.125 VIIK PO B pailoHHOM cyjie.
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CTAHJAPTHBIE JIJEUCTBUS B CJIYUAE ECJIA
INPABOOXPAHUTEJIBHBIE OPI'’AHBI HE ITPEIITPUHAJIN
HUKAKHUX JEACTBUI IO PACCMOTPEHUIO BAIIETO
3AABJIEHUA O HPECTYIIVIEHUU

B sTom cnydyae nmogaercs xano0a B nopsake crateu 125 YIIK PO nHa
0e3/1eiCTBHE JTOKHOCTHBIX JIMI] TPOKYpaTyphl WU OpraHa JO3HaHUS, B
3aBUCHUMOCTH OT TOr0, KOMY OBUIO MOJaHO 3asBJIEHUE O MPECTYILUICHUHU.
Jlist moaun ykazaHHOM »ajao0bl HEOOXOAUMO YETKO ONMPEACIUTh MOACY/I-
HOCTBh IIPH ATOM 00’KaJIOBaHUHU.

1. IloacyaHOCTH CyAe0HBIX /eI MO KaJ100aM, NOJAHHBIM B MOPAJIKeE CT.
125 VIIK P®.

CornacHo 4. 1 cT. 125 VIIK P® pemienust u aeiictBus (06e31eicTBHE)
JI03HABATEIS, CIEAOBATENS U MIPOKYpOpa MOTYT ObITh 00XaJOBaHbI B paii-
OHHBII CyJ MO MECTY MPOM3BOJCTBA MPEABAPUTEIBLHOTO PACCIEIOBAHMUS.
N3 maHHOTO TOJIOKEHUS 3aKOHA CJIEAYET, YTO >KaJloObl, MOJaHHBIE B IO-
psanke ct. 125 VIIK P®, paccmarpuBaroTcsi pailoHHbIMU (TOPOJICKUMU)
CyJlaM{ HE3aBHCUMO OT KaTE€rOpPUHU YTOJIOBHOTO JI€Ja WM KaTeropuu Impe-
CTYIUICHHUS], IO TMIOBOIY KOTOPOI'O BEAETCS YTOJIOBHOE MPOU3BOCTBO.

JI71s1 TpaBUIIBHOTO ONPEAEIEHUS TEPPUTOPUATIBHON MOICYTHOCTH Ka-
71006l HEOOXOJUMO MPABUIBLHO YCTAHOBUTH MECTO MPOU3BOJCTBA MpPEIBa-
PUTEIILHOTO PACCJIEIOBAaHUSI B COOTBETCTBHHM C IMOJOXKEHUSIMU CT. 152
VIIK P®.

CornacHo o0mieMy mpaBuily, U3ja0KeHHOMY B 4. 1 ct. 152 VIIK PO,
IpeaABapUTENIbHOE PACCIECIOBAHNE MPOU3BOJUTCA MO MECTY COBEPIICHUS
NESHUS, COJIEPXKAILEr0 MPU3HAKKA MPECTYIUIEHUs. B HCKIIOUMTEIbHBIX
CIIy4asiX 3aKOH JIOIyCKAaeT MHBIE CIIOCOOBI ONpEECICHHs] MECTa MpeBapu-
TEJBLHOTO paccieaoBanus (dactu 2, 3, 4 ctateu 153 YIIK PD).

2. llopsiaok moxaum U nmpuemMa xajnod B nopsiake crartbu 125 YIIK PO.

YronoBHO-TIpoliecCyadbHbId KOJEeKC P® He cOmepKuT KaKux-Iudo
0COOBIX TPAaBUJ, PETYIUPYIOMIMX TOPSIOK U CPOKH TOJauu, NMprueMa xa-
100561 B opszke cT. 125 VIIK P® u He onpeaenun Kakux-imoo TpedoBa-
Hull k ee popme u coxepxkanuto. Yacts 2 crarbu 125 VIIK PD ycranas-
JIMBAET TOJBKO KPYT JIUIl YIIOJIHOMOYEHHBIX MOJATh Kano0y, U crnocod mo-
nauy xKajmoobl. OcTalibHbIEC TTpaBuja c(PopMUpPOBAIUCH HA OCHOBE CyJe0-
HOM MPAKTUKH.
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a) ¢popMa U coaepiKaHue KAT00bI

Kanoba, nogannas B nopsizke ct. 125 YIIK PO gomkHa conepxars:

- HAMMEHOBAHUE CyJla, B KOTOPHIN 0OpalleHa xanooa;

- TaHHBIE O 3asgBUTEJIC C yKa3aHUEM €ro IPOIECCYabHOTO TMOJIOXKe-
HUS, MECTa JKUTEJIbCTBA MJIM MECTA HAXOXKICHHUSI;

- CBEJICHUS O 3alIUTHHUKE, IPEACTABUTEIIC U 3aKOHHOM TPE/ICTAaBUTENE
3asIBUTENIS B CIIy4asX MMOJIa4yy Kamo0bl MMH B HHTEpPECax 3asBUTEIIS;

- onMcaHue o0XKaimyemMoro JercTBHs (0e31eMCTBUS) HIIM IPOIECCY-
aNBHOTO PEIICHUS ¢ YKa3aHUEM JOJKHOCTHOTO JIMIAa WM OpraHa, COBEp-
IIMBIIETO IWCTBUE WIIH PUHSBIIETO PEIICHNE;

- YKa3aHHE Ha TO, KaKoe HapyIICHHE IpaB 3asBHUTEISI BBI3BAJIO, JTHOO
KaKo¥ yiiep0 3aKOHHBIM WHTEpPEcaM CIIOCOOHO MPUYMHHUTH O0XKaITyeMoe
JICHCTBHE WIIN PEIICHUE;

- TOBOJBI 3asIBUTENS, HA OCHOBAaHUH KOTOPBIX IPeiaraeTcs MpU3HATh
HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM TO WJIM MHOE MPOIECCyaTbHOE JEHCT-
BHC WJIM PEIICHUE;

- MPOCKOY, AIPECOBAHHYIO K Cy1y, O IPU3HAHUHU 00KAITyeMOTO JICHCT-
BUS WIN PEIICHUS HE3aKOHHBIM;

- IaTy TIOJAa4M KOOI M TOAIMUCH 3asSBUTEISI WM JIUIA, TTOAABIIETO
*ano0y B €ro HHTepecax.

0) moxaya u mpueM xKajio0bl

CoriacHo 4. 2 ct. 125 VIIK P® xano0a MoXeT ObITH ITOJaHa 3asIBU-
TEJIEM, 3aKOHHBIM IIPEACTABUTEIIEM WM MPEACTABUTENIEM HEIOCPEACTBEH-
HO B CYJ.

[To cmbicay cr. 125 VIIK PO nox 3asBureneM cieayer MOHUMATh
CyOBEKTOB 00XajloBaHMs, TO €CTh JUIl, YbM IpaBa HapyIICHbI JTUOO MO-
CTaBJICHBI O] YIPO3y HapyLIEHUS U B YbUX MHTEpEcaxX 00KaIyeTCsl COOT-
BETCTBYIOILIEE IPOLIECCYATbHOE JECUCTBUE WIIA PEILICHUE.

[Tockonbky mo cmeiciy ct. 125 VIIK P® B cyaedHOM mopsiake ocy-
MIECTBIIIETCS 3alllUTa WHAWBUAYAIbHBIX MPAB U MHTEPECOB IPAKIAHUHA,
KOJUIEKTUBHAS *ajno0a sBIsETCS HEAOMYCTUMOW (OpPMOMl U HE MPUHUMA-
€TCA CYJIOM K paccMOTpeHHIo. [1o 3TUM e OCHOBaHUSIM HEIOIYCTUMBI U
Kao0bl OJTHOTO 3asBUTEJISI, HO B UHTEPECAX HECKOJIbKUX JIMII.

[Togaua xano0sl B nopsiake cT. 125 VIIK P® ne nmpemycmarpuBaer
MOJIHOMOYMH cyAa Mo BO30YKACHUIO WA OTKa3y B BO30YKICHUH ITPOU3-
BOJACTBa MO kano0e. B 3Toi CBS3U MpeACTaBIsAETCS, YTO BO3OYXKICHUE
MPOLIEAYPHI CYy€OHOTO KOHTPOJIS IPEAOPEAEIEHO MoJauei xaao0bl, a He
YCMOTPEHHEM CYJla O BO3MOKHOCTH €€ NPUHSATHS W OTKAa3a B IPUHATHUU.
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NupiMu crioBaMu, MpoleAypa MPOBEPKU 3aKOHHOCTH U OOOCHOBAHHOCTH
JEHUCTBUM COOTBETCTBYIOIIUX JIUI B MOPSAKE YKa3aHHOW CTaThbU BO30YXK-
JaeTcsl MyTeM IMOJjauu Kajo0bl, a HE HAa €€ OCHOBAHUH.

Bama >xamo6a mo ct1.125 YIIK P® nomxkHa OBITH pacCMOTpPEHA CYI0M
B MATUAHEBHBIN cpok. [lo pesynapTaTam paccMmorpenus Baiei kanoObl B
cyze OyleT BHIHECEHO MTOCTaHOBJICHUE 00 yI0BIeTBOpeHUU Bammx tpedo-
BaHUM WK 00 OTKa3e.

B cnydae oTkasza, BEBIHECEHHOE CY/IbE€il MOCTAHOBIICHUE 00XKaITyeTCs B
BBIIIECTOAIIYI0 WHCTaHIUIO (KAaCCAlMOHHYH0 HWHCTAHIMI0) MOCKOBCKUI
ropojackoi cyn (MI'C) unu obnactHol cya (17151 pETHOHOB)
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OBKAJOBAHUE B CYJAE KACCALIMOHHON UHCTAHLMU

Ecnu cynom nepBoil MHCTaHIIMU (pallOHHBIN CyJl, KyJaa Obula mojaaHa
xanoba B nopsake cratbu 125YIIK PD) BeIHECEHO TOCTAHOBJIEHUE 00 OT-
Ka3e B yJoBJeTBOpeHuU Bareit xano0bl, TO 3TO perieHue 00xanyeTcs B
KacCallMOHHOM MOPSIKE B CYJeOHYIO KOJJIETHIO TIO YTOJOBHBIM JIeJIaM TO-
POACKOTO cyaa (JIs MOCKBUYEH — MOCKOBCKHI TOpPOJCKOI Cya) B Teue-
Hue 10 1gHeW ¢ MoMeHTa BBIHECEHHS OO0XKalyeMOro pelieHus-
MOCTaHOBJICHUSA. B /1€Hb BBIHECEHMS MMOCTAHOBIICHUS 3asIBUTENIO0 HEOOXO-
JMMO HamucaTh HAa UM MPEICEAATENIbCTBYIONMIETO CYJbH 3asBICHUE C
MPOCHOOI 03HAKOMUTH €r0 C IPOTOKOJIOM CYJI€OHOTO 3aceJaHus U BhIIATh
€MY KOIMIO ITPOTOKOJIA 32 €r0 CUET. 3asiBJICHUE MTOJACTCS Yepe3 KaHLEIs-
pHIO cyaa. ITO JeUCTBUE HEOOXOIUMO JIJI1 HANTMCAHUS 3aMEUaHUi Ha MPo-
TOKOJI CyJeOHOTO 3acefaHus U COCTaBJICHHS MOTHBHUPOBAHHOW KaccCallu-
OHHOM kanoObl. [[ns mojaydyeHuss KONMU MPOTOKOJIAa HEOOXOAUMO 3arjia-
TUTh B cOepkacce rocrnonuimHy B pasmepe 20 pyOseit. PekBu3uThl cyaa
MOYHO Y3HaTh JU0O0 B KaHUEJIApUH CyJa, 00 B IHTepHETE HaA caiiTe Cy-
1a (B cioydae eciu TaKOBOW UMEETCs).

[lepen HamucaHueM KacCallMOHHOM >KajloObl HEOOXOAMMO O3HAKO-
MUTBHCS C CyJI€OHBIMU MaTepuanamu 1o Baiueii sxano0e B cye nepBoil HH-
CTaHILIMU U CHATh C HUX KOIMHUHU MPHU MOMOIIH HU(PPOBOM TeXxHUKH. Eciu B
JECATUIHEBHBIN CPOK O3HAKOMJICHHE C CyI€OHBIM MaTEpUAIOM 3aTPyaHU-
TEJIbHO WM HE MPEACTABISETCS BO3MOKHBIM, TO MOXHO IOJIATh KPATKYIO
KAaCCallMOHHYIO KaJIo0y, B KOTOPOU yKa3aTh, UTO 3asIBUTEIIb HE COTJIACEH C
MPUHSATHIM CYJIOM PEIICHHUEM.

Kaccaunonnasi »kamoba TPUHOCUTCS B COOTBETCTBUM CO CTaThel
355VIIK P® uepes cyn1, KOTOPBIN BBIHEC 00KaTyeMO€E TOCTAaHOBJICHUE.

KaccanuoHnHas :kaji06a J0J1KHA COAEPKaATh Cieaylolee:

- HaHMCHOBAaHME CyJla KacCAIlHOHHOW MHCTAHIIUH, B KOTOPBIM MTOJACT-
cd kano0a;

- TaHHBIC O JIMIIC, TTOIABIIEM Kajao0y, ¢ YKa3aHHEM ero Mporeccyallb-
HOT'O MOJ0KEHHS, MECTA KUTEILCTBA WIM MECTA HAXOXKICHUS;

- yKa3aHWe Ha pPeIIeHHE, KOTOPoe 00KamyeTcss U HauMEHOBaHHUE Cy/ia
€ro BBIHECIIIETO;

- IOBOJIBI JIMIIA, TTOJABIIIETO ’kKajJ00y, ¢ yKa3aHuEeM OCHOBAHUI,

- TIepeUeHb MPHUJIaracMbIX K jKaJlo0e MaTepHaIOB;

- OJIIKCH JIMIIA, TTOAABIIETO Kajao0y.
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XKanoObl Ha pelieHus: Cy10B HE TOJBKO SBIISIOTCS MOBOJIOM JUIsI BOC-
CTAHOBJICHUS HAPYILICHHBIX MPaB U OXPaHIEMbIX 3aKOHOM UHTEPECOB I'pa-
JaH U CPEJCTBOM BBISIBIICHUSI HEJJOCTATKOB B padOTE CYJIOB U JPYTUX OP-
raHOB, HO M ONPEACIISIOT MPEIMET U Mpeaeibl CyJeOHOTo 3aceanus cyaa
KacCalMOHHOW nHCTaHuuu. [Ipenensr paccMOTpeHUs B KACCAlMOHHOM I10-
pAZIKE OMPEACNSIOTCS CAaMUMU CTOPOHAMH, TOUYHEE TEMH TPeOOBaHUSIMH,
KOTOPBIE COAEPKATHCS B UX Kano0ax.

Ecnu Bamu mojaHa kpaTkasi KaccallmOHHas jkajioba yepes3 CyJl mepBoit
VMHCTAHIIMY U Ha3HAYE€HA J1aTa PACCMOTPEHUs €€ B TOPOJACKOM CyJIE, TO J10-
MOJIHUTENIbHYI0 MOTUBUPOBAHHYIO KaCCAI[MOHHYIO JKaJI00y MOKHO MOJAaTh
HEIIOCPEICTBEHHO B FOPOJICKOM CYJ 4epe3 dKCHEIULMIO Cyaa 3a 3-5 aHeu
J10 Ha3HAYECHHOI'O JAHS 3aCEeIaHusl.

[logaya kaccarmoHHOHM KajgoObl ¢ COOJIIOJCHUEM YCTaHOBJICHHBIX
MpaBUil 00S3bIBACT BBHIMIECTOSIINI CyJ PACCMOTPETh UX U MPOBEPUTH 3a-
KOHHOCTh O0OOCHOBAHHOCTbH M CIPABEJIMBOCTh MPUHATOTO CYJOM MEPBOM
VHCTAaHLUU PELICHUS.

Kaccanmonnoe ornpeneneHre 3asBUTEIb MOXKET TTOJIYUYUTh B CyJIE€ TIEP-
BOW MHCTaHIMHU, IOCJIE€ BO3BPALICHUS MATEPUAIIOB [J€JIa U3 T'OPOJCKOIO
CyJa B pAalOHHBIU CY/I.

ITocae IMOJYYCHHA KaAaCCAIIMOHHOI'O OIPCACIICHUA 3asABUTCIIb HMCCT

npaBo oOpatuthcs B EBponelickuii cyn mo mpasam 4desoBeka 1o cr.6 Kon-
BEHIIUM C MHJIUBUIYaJIbHOM KaJIOOOM.
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OBPAIIIEHUE B EBPOIIEMCKHUI CY/I 1O IPABAM
YEJOBEKA

[Tocnie mosiydyeHus: KacCallMOHHOTO OIPEJICIICHUS 3adBUTENb, B CIY-
4ae HECOIJIaCHsl C BBIHECEHHBIMU PEIIEHHUSMH CYIOB | M 2 MHCTaHUMH,
UMeeT MpaBo oOpaTuThest B EBpomneiickuii ¢y Mo mpaBaM 4yejaoBeKa, €Ciu
rocygapcTBOM OBLIM HapylleHbl cTaThd EBpormeiickoit KoHBeHIIMH 110
npaBaM 4esnoBeka. [lepBuunoe oOpaienne B EBponeiickuii cy1 HOCUT Ha-
3BaHue «HauBHIyaIpHAs Kanooay.

NuauBuayaabHas Kano0a J0JKHA COAepkKaTh cieayloniee:

- HauMeHoBaHue EBpomnelickoro cyjia, B KOTOPBIN MoaeTcs xkanooa;

- JJAHHBIC O JIWIIE, TOAABIIEM >Kallo0y, C YKa3aHUEM €ro MpoIllecCy-
aJIbHOTO TIOJIOKEHUSI, MECTA JKUTEJILCTBA UJIU MECTA HAXOXKICHHUS;

- JIOBOJIBI JIMIIA, TTOJIABIIETO UHANBUAYAJIbHYIO KaJI00y, ¢ YKa3aHUEM
OCHOBaHMH, C YKa3aHUEM Ha PElIeHUs], KOTOPbIe 00XKATYIOTCS U1 HAMMEHO-
BAHUS CYJIOB €r0 BBIHECIIUX;

- IEpEUCHb MPUIAraeMbIX K HHAUBUAYAJIBHOM jka00e MaTepuasoB;

MOIKUCH JIUIA, MOAABIIET0 MHAUBUAYIHHYIO KaJI00y.

IoaroroB/ieHHAs HHANMBHUAYAJbHAA KAJ100a HANIPABJISIETCH 110
aapecy:

The Registrar

European Court of Human Rights

Council of Europe

F - 67075 Strasbourg-Cedex

Tenedon u dakc

Tel: 33 (0)388 41 20 18

Fax: 33 (0)3 88 41 27 30

Internet: www.echr.coe.int

KanolOy >xenarenbHO OTIPABIISITH 3aKa3HBIM MHUCHMOM C yBeJIOMJIE-
HUEM, YTOObI MMETh BO3MOXXHOCTH 3HATh JATy MOJYUYECHHUS Balllero OT-
mpaBJieHUs] cekpeTapuaroM. Eciu ecTb He0OXOIUMOCTh CPOYHOM JTOCTaB-
ku xkano0sl B ECITY, To MOXXHO BOCIOJNIBb30BaThCs yeiayramu noutsl EMC,
MIOJIy4YEHUE KOTOPOM MOYKHO OTCIIEIAUTH IO BJIEKTPOHHOMY aapecy B UMH-
tepuere. N3 crpan CHI' Bri Moxere nmoaath xano0y npotuB Poccuu u3
VYkpaunsl, AzepOaiimxana, 'py3un, Apmenuun, Mongossl, Kazaxcrana,
VY30ekucrana.

[Ipu oOpamennn B EBponerickuii CyJ o npaBaM 4esnoBeka, He00Xo-
IUMO COOJIOJICHUE HECKOJIbKUX YCIOBUW - YETKO MPEJCTaBIATh, KaKoe
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MPABO 3aABUTEIA SIBIICTCS HAPYLICHHBIM M B YEM ATO HAPYIICHHUE BbIPaA-
3WJIOCH; COOJIIOCTU (hOpMalIbHBIE YCIOBUS; 000CHOBATH CBOIO JKallO0y, MC-
MOJIb3Ysl CYHIECTBYIOIIME JOKa3aTelbCTBA, MOTHBUPOBATH CBOKO KOOy
npeasAymumu npeueacaramu Esponeiickoro Cyna.

DKcnepThl B 00J1aCTH 3alIUThI MpaB yenoBeka B EBponeiickom Cyne
BBIJICIISIIOT CJIEAYIONINE YCIOBHS MPUEMIIEMOCTH:

— oOpamartbes B EBponeiickuii Cy1 MOXKHO TOJIBKO B Clydae Hapy-
HIEHUS TOTO IIpaBa, KOTOpOoe nmpeaycMoTpeHo EBporneiickon KonBenuuen,
Tak Ha3bIBacMoe ratione materiea (o0CTOATEILCTBA IO CYIIECTRY);

— MOTYT OBITh PACCMOTPEHBI TOJIBKO T€ OOpAIlCHHS, KOTOpPhIE Ka-
CaroTCsl 00OCTOSITENBCTB, MPOU3OIICAIINX MTOCIE TOTO, KaK CTpaHa BOILIA B
ropucauknuio Epponerickoro Cyna — ratione temporis;

— HapyUIEHHUE MpPaBa JOJLDKHO MPOU30MTH HA TEPPUTOPHUH, KOTOpAs
HaxoauTcs o opucauknuei EBponeiickoro Cyna —ratione loci;

— xajgoba MOXeT ObITh MoJaHa TOJBKO TEM JIMIIOM, HEMOCPEICT-
BEHHO Yhe MpaBo ObLIO HapylieHO — ratione persona;

— 3asiBUTENh 00s13aH ucuepnaTh dPGEeKTUBHBIE CPECTBA PABOBOM
3alUThI, CYIIECTBYIOIINE B CTPAHE;

— oOpamenne B EBpomneiickuii Cyn J0JKHO OBITH HAlpaBJICHO HE
no3aHee 6 MecCsIeB ¢ MOMEHTA MPHUHITUS MOCIEAHEr0 CyJae0HOro perie-
HUS,

— Jkaj00a J0JIKkHA OBITH 000CHOBAHHOM, TO €CTh MMEHHO HAa
3asiBUTEJIA BO3JIaraercsi 003aHHOCTh /I0KAa3aTh HapylIeHHe ero mpa-
Ba CO CTOPOHBI TOCYIAPCTBA;

— ’kaj100a He MOXKET OBITh aHOHUMHOM;

— HeJb3s MO0JaBaTh *kajao0bl MO OJHOMY M TOMY K€ MOBOJY OJHO-
BpEeMEHHO B JiBa (1 Oojiee) MEXAYHApOIHBIX OpraHa, Hampumep, B EBpo-
nevickui Cyn mo mpaBaMm yenoBeka U B KoMmMuTeT mo mpaBam 4elloBEKa
OOH.

Hcdepnanre BHYTPUTOCYAAPCTBEHHBIX CPEICTB IMPABOBOM 3aIUTHI
ABJISIETCSI 00S13aTEIbHBIM YCIOBUEM IPU OOpaIlleHUU B JI0OObIE MEXKIyHa-
POAHO-IIPABOBBIE MHCTUTYTHI, B TOM unciie U B EBponeiickuit Cyxa no npa-
BaM YEJIOBEKA. JTO YCJIOBHE 03HAYAET, YTO 3asiBUTE]Ib, IPABA KOTOPO-
ro HAPYUIEHBI, J0JI2KEH CHAYAJIA 00PaTUTHCH B CYJ CBOEro rocyaapcT-
BA 32 3alUTON CBOUX IPaB.

[Ipumenurensuo k PD, sppekTuBHBIMU CpeicTBaMU 3allIUThI, KOTO-
pble HEOOXOMMO HcUepraTh nepeja oopamieHuem B EBponerickuii Cyn no
IIpaBaM 4YE€JIOBEKA, SBJISIIOTCS MEPBasi MHCTAHLIMS M KaCCallMOHHAs MHCTAaH-
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nus (a Takke aneJuTIlUOHHAs WHCTaHUUS, €CIIA MPEAYCMOTPEH 3TOT IO-
psanok). O0paimeHue K 3THM HHCTAHIUAM SIBJISIETCH 00M13aTeJIbHBIM.
Yro Kacaercss HAJA30PHOI0 NMOPSAKA PAaCCMOTPEHM [1ejl, TO OH pelle-
Huem EBpomneiickoro Cyga mo mpaBam vesnoBeka mno aeiay “Tymuio-
BUY NPOoTUB P®” 0b11 pU3HAH HEIPPEKTUBHBIM, TAK KAK 3aBUTE/Ib
He MMeeT NPaBa HHULIMHMPOBATH CyJle0HOe pa30upaTe/ibCTBO B NMOPS/I-
Ke HaJa30pa.

EBponerickas KoHBeHIMS O 3amuTe IpaB YEJIOBEKA M OCHOBHBIX
CBO0O]I MpeayCMaTPUBAET KECTKOE BPEMEHHOE YCIOBUE — OOpallleHUE B
EBponetickuit Cyq o mpaBaM 4eloBeKa JIOJKHO ObITh HAIpaBJEHO B Te-
yeHne 6 MecsaneB. MOMEHT, C KOTOPOTO OTCUUTBHIBAETCS 3TOT 6 MECSYHBIN
CPOK, MOKET ONPEACISATHCSA PA3HBIMU COOBITUSIMU:

— C MOMEHTA IIOCJIETHETO BHYTPEHHETO PELICHUS T10 Iy 0 CyIle-
CTBY;

— C MOMEHTAa HapyLICHWs IpaBa (€CIM OTCYTCTBYET BHYTPUIOCY-
JApCTBEHHBIN MTPABOBOM MOPSAOK 3aIUThI 3TOr0 MPaBa);

— C MOMEHTA, KOTJla JIMIO Y3HAET O HAPYIIEHUU CBOErO MpaBa (XOTs
00s13aHHOCTh MCYEPIaTh BHYTPEHHUE CPEJICTBA C 3aSBUTENSI HE CHUMAET-
cs).

VYcnoBue 0 6 MECSITYHOM CpPOKE SIBIISIETCSI HAUOOJIee JKECTKUM M3 BCEX
ycnoBui npuemiiemoctd. EBporneiickuii CyJ o npaBam 4esioBEKa J0 Ha-
CTOSIIIETO BPEMEHH HU pa3y HE OTCTyHaa OT HEro u He JAesall KaKuX-Iu0o
VCKJIFOUEHUM TIPU MPOIYCKE 6 MECAYHOTO CPOKA, OITOMY HUKAKHE CAMBIE
YBKUTEIIbHBIE TPUYUHBI HE MOTYT TOCIYKUTh ONpaBIaHUEM Mponycka 6
MECSIYHOTO CpPOKA.

OCHOBHBIM CIIOCOOOM 3aIIUTHI TAKUX MPAB KAK MPAaBO HA yBAXKE-
HUE YaCTHOM M CEMEWHOMW KU3HU, MPABO HA CBOOOAY peJIMIHH, IPAaBO Ha
CBOOOMy CJIOBa, MPaBO Ha CBOOOAY accOLMALN ABJIsAETCH O0OpalleHue B
Cyl B IPaxKIAHCKO-TIPABOBOM mopsake. B 3Tom ciyyae 6-MeCAYHBIN
CPOK HAYMHAET HCUUCIATHCS C MOMEHTA BBIHECEHUS KACCALMOHHOTO OII-
peneneHus 1o Jeny, U 3TO OTHOCUTCS KaK K HapyLUICHUIO IpaBa, Mpeny-
CMOTPEHHOI0 CTaThsiMH 8-11, Tak W K HapyLICHUIO NIPaBa Ha CIPABEIJIN-
BOE CyZieOHOE pa3OupaTebCTBO.

Uro kacaercs JOKa3aHHOCTH OOpalleHus, TO 3asBUTENb JOJKEH
OPEACTABUTh JOKA3aTEIbCTBA, NOATBEPKIAIOIINE, YTO TOCYAAPCTBO Aeii-
CTBUTEJIbHO HAPYUIMJIO €ro mpaBa, Tak Kak, corjacHo EBponeiickou
KonBeHunu Opemsi J0Ka3bIBaHHUSI HAPYIIEHHUS JICXKUT HA 3asiBUTeEJIE.
3asBUTENb HMEET BO3MOYKHOCTh BOCCTAHOBUTH CBOU NPaBa, HUCIOJb3YS
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BHYTPUTOCYAapPCTBEHHBIE MTPABOBBIE MPOLEAYPHI, U MPOWAs BCE WHCTAH-
IIMH, OH ¢ OOJbIIEH OYEBUIAHOCTHIO MOXKET JOKa3aTh TO, YTO TOCYJIAPCTBO
peanbHO HE MPEANPUHSIO HUKAKUX I11aroB JiJisi BOCCTAHOBIICHUS €ro MpaB.

Hapyuienne npaBa MOXET ObITh MOJATBEPKICHO CyneOHBIMU perie-
HUSIMU, OTBETAMU aIMUHUCTPATUBHBIX OPraHOB, CBHAETEJIbCKMMH MMOKA-
3aHUSAMHU, pacIu(PpoBKaMu TMKTOQOHHBIX 3anuceil, MUCbMaMH, CO0-
CTBEHHBIM PacCKa30M 3asiBUTEJIS U T.].

EanHcTBeHHBIM TpeOOBaHUEM, MPEABIBISAEMBIM K JI0Ka3aTEIbCTBAM,
ABJISIETCSI KX JJOOPOCOBECTHOCTh, TO €CTh 3asIBUTE/Ib HE BIPABE UX KAKUM-
au6o obOpa3oMm moaTacoBbIBaTh U (anbcudunponars. Ckopee BcCero, B
Cily4yae BBISIBJICHHUS HEIO0OPOCOBECTHOCTH 3asButelnsd, EBpomeiickuii Cya
0 MpaBaM 4YeJIOBEKa CHUMET JaHHOE OOpallleHHe C PACCMOTPEHUS, U 3as-
BUTENb HABCET/a JUIIUTCS MpaBa oOpamaTbcs B KaKUe-THOO MEXITyHa-
POAHO-IIPABOBBIE MHCTAHIIMKU CO CBOEH KaJI00OiA.

EBporneiickuii Cyn mo mpaBaM 4esiOBEKa MPUHUMAET JIt0Oble 0Opa-
HIEHUSI, TIO3TOMY 3asBUTENIb MOXKET HamucaTh B EBpomnelickuii Cya 1o
MpaBaM 4YeJIOBEKA, U3JI0KUB CBOKO CUTYaIMIO TaK, KaK €My IPEACTaBIISIET-
csl HEOOXOIMMBIM 3TO cAenaTh. Ho, Kak mpaBuiio, MocJie MOJIyYeHus: TaKo-
ro nNUchbMa — IMpeaBapuUTEIbHOr0 oOpaimieHusi, CekperapuaT BbICHUIAET
3asiBUTEN0 (opMyssip oOpaienusi, Tekct EBponeiickoit KonBeniuu 1o
paBaM YeJIOBEKa U MOSICHUTENbHYIO 3alKCKY O TOM, KaK 3amojHATh (hop-
MYyJISIp.

Dopmyiisip oOpallleHus — 3TO ompejiesieHHas Gopma, BepaboTaHHas
EBponeiickum Cyzaom 1o mnpaBam uenoBeka. Bce pasnensl 3Toro ¢popmy-
Jsipa COCTAaBJIEHbI TAKUM 00pa3oM, YTOOBI MOCIE O3HAKOMJIEHUS ¢ (popMy-
JSIPOM MOKHO OBLIIO COCTaBUTh MPEACTABICHUE O HAPYUICHUH TMPAB YEIIO-
BEKa, U O TOM, MOXKET JIK %aj100a ObITh NOTEHIIMATIBLHO TPUEMIIEMO.

@opmyJisip BKIIOYAET pa3feibl O NEPCOHAIBHBIX JTAHHBIX 3asBUTENS,
rocyJapcTBe, MPOTUB KOTOPOro oOpalaercs 3asBUTEIb, ONMcanne (hakTu-
YeCKMX OOCTOSITENbCTB JiejIa, TepeurclieHUue HapylieHud EBpomneiickoit
KonBeHimu ¢ ux 000CHOBaHUEM, TPeOOBaHUS 3asiBUTEINS U psij Apyrux. K
3aMoJHeHUI0 (GopMyJisipa cieayeT MOAXOAUTh OYE€Hb BHUMATEIBHO, TaK
kak EBponeiickuii Cyn mo npaBam uyenoBeka OyAeT paccMaTpuBaTh >KaJo-
Oy TOJBKO B TEX Mpejenax, KOTOpbIe YCTAHOBJIEHHI B Kallooe.

Cexpetapuat EBponeiickoro Cyza nocie nojyueHus: popmyssipa pe-
TUCTPUPYET Kano0y, KOTopas CTABUTCA B OUEPEb HA pACCMOTPEHHE JIea.

Paccmotpenue xano0bl B EBponieiickom CyJlie mo mpaBam yejoBeKa
YCIOBHO MOYKHO pa3feiauTh HA TPU CTaaWW: NPEABAPUTENIbHAS CTaaus,
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PacCMOTPEHUE HA MPEAMET HIPUEMIIEMOCTH U PACCMOTPEHHUE IO CYLIECTBY.

[Ton mpenBapUTENbHOM CTAaIMEW MOHUMAETCS ATANl MEPENUCKU 3asi-
Bureist ¢ Cexkperapuarom EBponeiickoro Cyzaa BIUIOTh 10 U3BELICHUA 3a5-
BUTEJISL O TOM, YTO €ro ajno0a HampasieHa [IpaBurensctBy PO nms mpe-
NOCTABJIEHHS €r0 MO3UIMHU N0 JaHHOMY Jeily. B Hacrosee Bpems, 3asBU-
TE€JIb MOCJIE MOTYUYEHUS U3BEIICHUS O PETUCTPALIMH €ro KaJIo0bl OYIET MOo-
Jy4dath MO0 penieHue, npuHsaroe KomureTom cyaeit o Tom, 4To €ro xa-
700a sBJISIETCS HEMPUEMIIEMOH, THOO YBEIOMIIEHHE O TOM, YTO €ro *Kajuo-
0a HanpasneHa [IpencraBurento PO jyis npeacTaBieHUs] €ro BO3paKEeHUM
no »xajnobe. Bo BTopom ciydae, 4To xanoba OyAeT paccMaTpuBaThCs Ha
npeaMer npuemiiemoctu Ilanarou cyaen.

[lepBas opuumanbHas craausi npouecca B EBponelickom Cyne —
CTaJus OIpENeNICHUsl MpUuemieMocTu oOpamieHus. Komuter cyneil wim
[Tamara EBpomnerickoro Cyaa pemarT BOIPOC O TOM, COOTBETCTBYET JIM
JaHHAas Kajoba HEOOXOAUMBIM (POpPMaJIbHBIM KPUTEPUSIM, YCTAHOBJICH-
HbIM B EBpomnerickori KOHBEHIIMM O 3alIUTE MpaB YEJIOBEKA U OCHOBHBIX
cBoOoa. Bropas odunmanbHas ctaaus mpolecca — pacCMOTPEHHE Jielia
o cymectBy. ImeHHo Ha 3tom atane EBponeiicknit Cya BBIHOCUT CBOE
peuIeHrne 0 TOM, ObLJIO JIM HAPYILIEHO KaKOe-TO U3 MPaB, EPEUNCICHHBIX B
EBponerickort KoHBeHIIMN WK HET.

B paccMmoTpenuu kajo0bl MO CyIIECTBY MPUHUMAIOT y4acTHE 3asiBU-
TEJIb U €r0 aJIBOKAT, a TAKXKE IMPEJICTABUTEID TOCYNApPCTBA, TPOTUB KOTO-
poro paccMmarpuBaetrcs xkainoba. EBponeiickuii Cyq nmo mpaBam 4yeloBeKa
MOXET MPEAOCTABUTh MATEPUAIBHYIO MOMOIIL JJIsl MPOE3Ja U MPOKHBA-
Hust B CtpacOypre 3asiBUTENS U €ro MpeICTaBUTEIs], €CJIM 3asBUTENIb HE
MOKET CAMOCTOSITEJIHO OIUIATUTH 3TU pacxodbl. CleayeT OTMETUTH, YTO
BOIPEKHU OBITYIOIIEMY MHEHHMIO O JIOpOTroBU3HE oOpaiieHus B EBpormeii-
ckuii Cyq mo mpaBaM 4eloBeKa, OOpallleHue SIBIISIETCS OeCIUIaTHBbIM, a B
cllydae MpU3HaHUS HapylleHus npas denoBeka EBporneiickuit Cyn 00s3bI-
BACT TOCYAapCTBO BBIILUIATUTH HE TOJIBKO CIPABEIJIMBYI0 KOMIIEHCAIIHUIO,
HO M pacxoJbl 3asBUTEII0 HA KOPUIUYECKHE YCIYTH U MEPEMHUCKY CO
Crpacoyprom.

B xozme paccMoTpeHus nena mo CyLIEeCTBY CTOPOHBI INPENCTABIISIOT
EBponerickomy Cyay CBOK MO3UIMIO B TUCBMEHHOM BHJE Ha OJHOM W3
IBYX ouIMaabHbIX S3b6IKOB CoBeTa EBpOIBI, TO €CTh HAa aHTJIMMCKOM WJIU
Ha (Ppaniry3ckoM. (Bes npenpiayinas nepenucka, BKIOYass BO3PAKCHUS HA
no3ututo Ilpencrasurens PO, BegeTcs Ha pycCKOM sA3bIKE.) BeicTyIieHue
B CyJie TakyKe MPOUCXOJIUT Ha OJTHOM M3 O(DUIIMATBHBIX S3bIKOB. J[IuTeh-
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HOCTbh BBICTYIUIEHUSI CTOPOH B EBpomnelickom CyJlie ®eCTKO perjiaMeHTH-
poBaHa 1 He MOXeT npeBbiath 30 MunyT. Pemienne EBponerickoro Cyna
HE OIVIAIIAETCS Cpa3y MOCJIE CIYILIAHUS, €r0 MOATOTOBKA MOXKET 3aHSTh
HECKOJIBKO MecsleB. [locne BBIHECEHUS PELICHUs OHO HAIPaBJISETCS CTO-
poHam, nepenaerca B Komurer MunuctpoB Coseta EBpombl, KOTOpBI
OyJIeT UCHOJHATH JJAaHHOE PEIICHUE, a TaKXke pa3MellaeTcs Ha caiite EB-
poretickoro Cyma (www.dhcour.coe.int).

Paccmotpenue xano6sl B EBponerickom CyJie 1o mpaBam 4enoBeKa
— IMPOLIECC TOCTATOYHO JIUTENbHBIN. HO 3asgBUTEND MOXKET MONPOCUTH
EBponericknii Cyn 0 BHEOYEPETHOM PACCMOTPEHUU €T0 JAena WIH O J0C-
pounoM u3BemeHun IlpencraButens PO o momanHo# xamobe. IlepBoe
ocymiectBisiercss Ha ocHoBaHuu 41 IlpaBuna Pernamenrta EBpomnerickoro
Cyna u, kak mpaBuiIo, KacaeTcs BOMPOCOB “KU3HU U CMEPTU ', TO €CTh €C-
JIX PeYb UIET O HAPYUIEHWU TAKUX IPAB KAk IIPaBO HA KU3Hb U MPABO HA
3ampeT MBITOK, BKIIFOYAs 3alpeT SKCTPAIULIMU WU JACTIOPTAIlM, B CTPaHy,
rJ€ 3aABUTENSI MOTYT OXKHUJAATh MBITKU WKW CMEPThb. BTOpoe ocymiecTBis-
ercs Ha ocHoBaHuU 40 IIpaBuna Pernamenta EBponerickoro Cyna, 3asBu-
T€Jlb, KOTOPBIM MPOCUT O AOCpoYHOM wu3BeumieHuu lIpencraBurens PO,
paccuuThIBaeT Ha TO, yTo IIpeacraBurens, 3Has1, YTO Takas xajaoba noaaHa
B EBpomnerickuit Cya 1o mpaBaM 4e€JIOBEKa, MOXKET MOBJIUATh HA PELICHUE
aToro neina B PO.

Pemienusi EBponeiickoro Cyzaa mo npaBaM 4YeloOBEKa SIBISIFOTCA 00sI-
3aTEIBbHBIMU U1 TOCYAApPCTB-y4aCTHUKOB EBporenckoro corosa. Mcmoi-
HeHue pemienuid Esponeiickoro Cyna no npaBam 4yeiaoBeka 00ecreurnBaeT-
ca Komurerom MunnctpoB Coseta EBpomnbl, KOTOPBIN HCHONIB3YET MOJIHU-
THYECKUE MEXAHU3MBbI JABJIEHUS U1 JOCTHMXKEHHUS CBoer nenu. ['ocynmap-
cTBa 00s13aHbI UCTIOTHATH penieHuss Cyjia B 4aCTH BBIIUIATHI CIIPABEIJIMBOM
KOMIICHCALIUU B TPEXMECSYHBIA CPOK C MOMEHTA IPUHSTHUS PEIICHHUS.

EBporneiickuii Cyza mo mnpaBaMm 4eJoBEKa CTal JJisi HAC IMPaBOBOM pe-
aJTbHOCTBIO, U KaXJI0€ pEIIeHNUEe, BEBIHECEHHOE 10 kajao0e, HalpaBJICHHON
npotuB P®D, BHOCUT CBOM BKJIAJl B U3BMEHEHHUE MPABOBOW CUTyallUu B Ha-
1IEW CTpaHe.

[TapannensHo ¢ momaueit xanoosl B ECITY Ber MoxeTe mogath Haj-
30pHYyI0 )ano0y B [lpe3uauym mo yroiaoBHbIM aeiraM Mocropcyna. ITo
HeoOXoaumMas mpolieypa nepes nogadei xanoosl B BepxoBHslii cyn PO.
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MNOPSIJOK NIPUHECEHUS HAJI30PHOM KAJIOBbI

Ecin kaccalMOHHOW MHCTAHIMEW BBIHECEHO KAaCCALIMOHHOE OIpEe-
JieHue 00 OCTaBJICHUHM O0KaJlyeMOro peIlIeHusl Cyjia IEpBOM UHCTAHIIMU B
CUJIC U OTKa3€ B YJOBJICTBOPEHUH Ballleil KACCAIIMOHHOM >KaJIOOBI, TO Clie-
AYIOIIUM JEUCTBUEM IO 00KaJIOBAHUIO SIBISETCA HAMMCAHUE >KAIOOBI B
nopsake Haazopa B [Ipe3ninym 1o yroJIOBHBIM JieJiaM FTOPOJACKOTO Cy/a.

YtoObl moaTh HAA30PHYIO Kano0y HEOOXOIUMO MOITYYUTh Kaccallu-
OHHOE OTIpe/ICTICHNE B Cy/i€ IEPBON MHCTAHIIUU U UMETh OTCHATHIN Cy/1e0-
HBbIN Matepuan no Baiieit xxanooe.

Hanzophas xayio0a, cocTaBiieHHasi B COOTBETCTBUU C TPEOOBAHUAMHU
cratbu 375YIIK PO, nomaercsa HEMOCPEACTBEHHO B CYyJl HAA30PHOW HWH-
CTaHIIMH, MPAaBOMOYHBIN B cOOTBETCTBUU cO cTatheil 403 YIIK PD nepe-
CMaTpUBaTh 00XKaJTyeMbIE CYJACOHBIE PEIICHUS.

HanzopHas kajio0a 10/UKHA COAEPKATH CJIeayIolee:

- HAaMMEHOBAaHUE CyJa HAJ30PHOM HMHCTAHIMU, B KOTOPBIM MOJAETCS
»Kanooa;

- ITaHHBIE O JIUIIC, TTOJABIIIEM aJlo0y, C YKa3aHUEM €T0 IPOIecCyab-
HOTO TI0JIOKEHMS, MECTa JKUTESJILCTBA MJIM MECTa HaXOXKJICHMUSI,

- YKa3aHHME Ha PEIICHUs, KOTOPhIE 00XKaTyIOTCI U HAUMEHOBAHUS CY-
JIOB €TI0 BBIHECIIIUX;

- JIOBOJIBI JIWIIA, MOJIABIIEr0 HAA30PHYIO KaIo0y, C YKa3aHHUEM OCHO-
BaHUMU;

- IEpeYEeHb MpUJIaraéMbIX K HaJ30pHOM kKajjo0e MaTepralioB;

- MOJIMKCH JIUIIA, TTOJIABIIETO HA/I30PHYIO KaJI00Yy.

[TockonbKy Cyd HaA30pHOM WHCTAHIIMHA HE pacrojaraeT CyAcOHBIMHU
MaTepHallaMH, Ha PEIICHUS 10 KOTOPOMY T0/IaHa HaJa30pHas Kajmoda, TO K
HA/30PHOII ’Ka/100e MPUJIaralTcs:

- 3aBEpEHHAas KOIUs CyJAeOHOro pelieHus, KoTopoe 00KamyeTcs;

- 3aBepeHHas KOMHs KacCAIlMOHHOTO OMpeelieHHs cyJa KaccauoH-
HOM MHCTaHIUU;

- B HMHBIX CIIy4asX KOIHMH MPOIECCyalbHBIX JOKYMEHTOB, ITOATBEP-
AKIAAOMUX, 110 MHEHUIO 3adABUTCIIA, JOBOABI, M3JIOKCHHBIEC B H&JISOpHOfI
xKajooe.
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Hanzophas xano6a paccMaTpuBaeTcs Cy10M HaJA30pHOM MHCTAHIIMK B
teuenne 30 CyTOK co JIHsS ee mocTymieHus. 3yduB Haa30pHYIO Xano0y,
CyJbs BBIHOCUTB OJTHO U3 CIEIYIOUIMX MOCTAHOBICHUM:

- 00 0TKa3e B YJIOBJIETBOPEHUHU HAJI30PHOM KaN0O0BI;

- 0 BO30YXXJICHMHM HaJA30pPHOTO MPOM3BOJICTBA M TNEpeaade Haa30pHOM
Xaj00bl HA PAaCCMOTPEHHUE CyJa HAA30pPHON MHCTAHIIMU BMECTE C UCTpeE-
OOBaHHBIMH CYJICOHBIMU MaTE€pHATIAMHU.

[TocTaHOBNIEHNE AOMKHO OBITH MOTHUBUPOBAHHBIM, T.€. COJEPKATH OC-
HOBAaHHBIE Ha CYJIEOHBIX PEIICHUSIX, a B cllydae UCTpeOOBaHUA Jiejla — Ha
€ro MaTepuaax IO0BOJBI B MOJATBEPKIACHUE NMPUHITOTO CYIbEH PEIICHUS
00 0TKa3e B BO30YKJICHUH HAJ30PHOTO MPOU3BOJICTBA U Mepeiaue xKaao0bl
Ha paCCMOTPEHUE CY/1a HAJJ30PHON MHCTAHIIUY.

B cnyyae orkaza B BO30YyXIEHUS HAA30PHOTO MPOU3BOJACTBA, BbI
BIIpaBe oOpaTuThes K [Ipencenarento TOpoaCKOro cyaa ¢ Kamoboi B IMO-
panke m.4 crateu 406 YIIK PO.

B cnydae momyuyeHus mocTaHOBIEHUS 00 OTKa3e B UCTPeOOBaHUU Ma-
TEpUAJIOB B HAJI30PHYI0 MHCTAHIUIO MOJAETCs *kano0a Ha UM Tpejcena-
tensa Mocropcyaa B nopsiake 4.4 ¢t.406YIIK PD
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MOPSIOK MPUHECEHUSA HAJI30PHOI KAJIOBBI B
MOPSIJIKE MYHKTA 4 CTATBH 406 YITK P® HA UMSI
MPEJCEJATEJSI TOPOJCKOI'O CYJIA

B cnydae nonyuenusa u3 Ilpe3nanyma 1o yroJIOBHbIM Ji€jIaM IOCTa-
HOBJICHUS 00 OTKa3e B UCTPEOOBAaHWU MAaTE€pUaJIOB B HAA30PHYIO MHCTaH-
LUIO CJIEAYIOIIHNM JEHCTBUEM MO 00KaTIOBAHUIO SABJISIETCS M0OJ1aya *Kajao0bl
Ha uma npeacenarenss Mocropecyna B nopsake 4.4 ct.406YIIK PO, mno-
ckoibky Ilpencemarens obGnacTHOro cyna, cyaa ropoja ¢eaepaibHOro
3HAYEHMSI, JIMOO €ro 3aMECTUTENH BIIPABE HE COTJIACUTHCS C PEUIEHUEM CY-
IbU 00 OTKa3e B YOBJICTBOPEHUHU HA30PHOM KAIOOHI.

HanzopHas kajio0a 10/DKHA COAEPKATH CJeaylolee:

- HauMeHoOBaHue cyja, [Ipencenarento KOTOPOro mnojaercs »xajnooda ¢
yKa3zaHueM (haMuJINK IpeiceaaTens;

- ITaHHBIE O JIUIIC, TTOJABIIIEM Kajlo0y, C YKa3aHUEM €T0 IPOoIecCyallb-
HOI'O MOJIOKEHHS, MECTA KUTEIbCTBA UJIM MECTa HaXO0XKACHUS,

- YKa3aHHME Ha PEIICHUs, KOTOPhIE 00XKaTyIOTCI U HAUMEHOBAHUS CY-
JIOB €0 BHIHECIIMX;

- JIOBOJIBI JIWIIA, MOJIABIIEr0 HAA30PHYIO KaI00y, C YKa3aHHUEM OCHO-
BaHUMU;

- IEpeYEeHb IIpUJIaraéMbIX K HAJ30pHOM kaj00e MaTepralioB;

- MOJIMKCH JIUIIA, TIOJIABIIETO HA/I30PHYIO KaJI00y.

Hanzopnas xano0a IIpencenareneM ropoickoro cyna paccMaTpuBa-
ercsi B TedeHue 30 CyTOK CO JIHS €€ MOCTyIuieHus. M3yunB HaI30pHYIO
XKajo0y, Cyabsi BHIHOCUT MTOcTaHoByieHUe. [locTaHOBIIEHHE 00 OCTaBIICHUHU
0€3 yJIOBJIIETBOPEHUS KaJIOOBl HA PEIIEHUE CYyAbU 00 OTKa3€ B YJOBIETBO-
pEHUM MOXKET ObITh 00kanoBaHO B BepxoBHblit ¢y Poccuiickoii @enepa-
1107058

[Tocne monyuenust oTBeTa npeacenaresnss Mocropeya HaJa30pHas Ka-
no06a nogaetrcsa B Bepxosusiii cyn PO.
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MOPAJTOK NPUHECEHUS HA/I30PHOU )KAJIOBbI B
BEPXOBHBIN CY ] P®

ITocne monyuenust IlocranoBnenus Ilpencenarens ropoJickoro cyjaa
00 ocTaBiieHHH 0€3 YJOBJICTBOPEHUS Kaja00bl Ha PEIlIeHUE CyIbh 00 OTKa-
3€ B YAOBJIETBOPEHUM JAIbHEUIIMMHU BammMu 1eMCcTBUSMU SBJISAETCS I10-
Ja4ya HaJ30pHOM kaoOwl B BepxoBHbIil cya Poccuiickoit @enepaiiuu.

HanzopHas xano6a, cocTaBlieHHas B COOTBETCTBUU C TPEOOBAHUAMHU
crateu 375 YIIK P®, nomaercs HenocpeacTBeHHo B IIpe3uanym 1o yro-
JIOBHBIM JenaM BepxoBHoro cyza P@, mpaBOMOYHOrO B COOTBETCTBUHU CO
crateeit 403 YIIK P® nepecmarpuBaTh 00karyeMble Cy1eOHbIE PEIICHUSI.

HanzopHas kajio0a 10/LKHA COAEPKATH CJIeaylolee:

- HAaMMEHOBAaHUE CyJa HAJ30PHOM HMHCTAHIMU, B KOTOPBIM MOJAETCS
»Kanooa;

- JTaHHBIE O JIUIIC, TTOJABIIIEM KaJlo0y, C YKa3aHUEM €T0 IPOIecCyab-
HOT'O MOJIOKEHMS, MECTa KUTEJILCTBA MJIM MECTA HaXO0XKJICHMS,

- YKa3aHHME Ha PEIICHUs, KOTOPhIE 00XKaTyIOTCS U HAMMECHOBAHUS CY-
JIOB €I'0 BBHIHECIIIUX;

- JIOBOJIBI JIWIIA, MOJIABIIEr0 HAA30PHYIO KaI00y, C YKa3aHHUEM OCHO-
BaHUMU;

- IEpeYEeHb MpUJIaraéMbIX K HaJ30pHOM kKajio0e MaTepraliOB;

- MOJIMKCH JIUIIA, TIOJIABIIETO HA/I30PHYIO KaJI00y.

ITockonbKy Cya HaA30pHON HMHCTAHIIMK HE pacroJiaraeT CyJaeOHbIMU
MaTepualiaMu, Ha PEIICHUs 110 KOTOPOMY MOJIaHa HaJ[30pHas )Kajioba, TO K
HA/I30PHOM KaJ100€ NMPUJIAraloTCAa:

- 3aBEpEHHAas KOIHUs CyJAeOHOr0 pelieHus, KOTopoe 00KalyeTcs;

- 3aBEpEHHAsl KOMMS KACCAIMOHHOTO OIPEEJIEHUsI Cyla KacCallMOH-
HOW WHCTaHIWU;

- B MHBIX CIIy4asX KOIIUM NPOLECCYAIbHBIX JOKYMEHTOB, MOATBEP-
KJIAOMIUX, IO MHEHUIO 3asBUTEJNS, HOBOJbI, U3JI0KECHHBIE B HAA30pPHOM
»kanoOe.

Hanzopnas xanoba paccMaTpuBaeTCs CyJIOM HaA30pHOM WHCTAHITUH B
tedueHue 30 CyTOK CO JHS €€ MOCTyIUieHus. M3ydnB Haa30pHYIO Xanoly,
CyIbs BRIHOCUTB OJTHO U3 CIEIYIOIINUX MOCTAHOBJICHUM:

- 00 0TKa3e B YJIOBJICTBOPEHUHN HAI30PHOM JKAIOOHI;
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- 0 BO30YXXJICHMHM HAJA30pPHOTO MPOM3BOJICTBA U NEpeaade Haa30pHOM
*anoObl Ha paccMoTpenue lIpe3uaryma mo yroysoBHbIM jesiaM BepxoBHO-
ro cysna PO BMecTe ¢ uctpeOOBaHHBIMU CYJI€OHBIMU MaTepUaJIaMHu.

[TocTaHoBNIEHNE AOMKHO OBITH MOTHUBUPOBAHHBIM, T.€. COJAEPKATh OC-
HOBaHHbBIC Ha CyJ€OHBIX PELICHHUAX, & B Cllydae UCTpeOOBaHUs Jeja — Ha
€ro MaTepuayiax JOBOJbI B MOJTBEPKICHUE MPUHITOTO CYJbEH PEIICHUS
00 0TKa3e B BO30YKJIEHUH HAJA30PHOTO MPOU3BOJICTBA U Mepeiaue xKaao0bl
Ha pacCMOTPEHUE Cy/1a HAJ30PHON MHCTAHIIUU.

B cnyuae BeiHeceHus cynber [Ipe3manyma 1O yrojaoBHBIM JejiaM
BepxoBHoro cyna P® nocraHoBieHus 00 0TKaze B YJIOBIETBOpeHUU Ba-
el Haa30pHOU >KamoObl Bbl mMeeTe mpaBo 0OpaTUTHCS C KaloOOM K
IIpencenarento Bepxosuoro Cyna PO.

Ctpannua 23 u3 32



«lpakmudeckoe rnocobue rno nposedeHuto pabomal Mo 3awWjume HapyweHHbIX fpas epaxdaH Poccutickol ®edepayuu
8 coomeemcmeuu ¢ 3akoHamu P®»

OBPAIIEHUE B KOHCTUTYIIMOHHBIN CYJ POCCUMCKOHN
OEJEPALIMU I'PAKIAH POCCUMCKOH ®EJEPAIIAU U KX
OBBLEJVHEHUU

Yacts 4 cr. 125 Koncturyunu PO u ct. 96 K3 0o KC PD npenoc-
TaBIAIOT TpakgaHaMm PD u ux oObeAMHEHUSIM, a TAK)KE UHBIM OpraHaM U
JWIlaM, YKa3aHHBIM B (pefiepajibHOM 3aKOHe, MpaBo Ha ooOpamieHue B KC
P® ¢ unauBUIyanbHOM UM KOJUIEKTUBHOM *ajno000M Ha HapyIIEHUE KOH-
CTUTYIIMOHHBIX MpaB M CBOOOJ YEJIOBEKA U rpa)kJaHuHA 3aKOHOM, TIpUMe-
HEHHBIM WJIH TOJJICKAIMM NPUMEHEHHUIO B KOHKpETHOM jene. JlaHHas
npoueaypa sIBIIeTCs HanboJee JeMOKPATUYHOM, IMTOCKOJIBKY OHA CYIIECT-
BEHHO pACIIMPAET KPYr CyOBEKTOB, O0JIANaroNIMX MPaBOM HEMOCPEACT-
BeHHoro oopaieHus B KC P®. Takoii mopsgok odpamenus B KC PO mo-
KET MPU OMPEACIICHHBIX YCIOBUIX OBITh UCTIOJb30BAH MPAKTUUECKU KaXK-
IbIM YYaCTHUKOM HH(POPMALMOHHBIX MPABOOTHOIIEHUN. Takum oOpaszom,
oOpamenue B KC PO c¢ xanoboii Ha HapyllIeHHEe KOHCTUTYLIMOHHBIX MpPaB
U CBOOOJ YEJIOBEKA U rpaxaaHuHa (KOHCTHUTYIIMOHHOW >Kall000i) MOKHO
paccMaTpuBaTh Kak HauOosiee peaibHOe U 3(PHEKTUBHOE CPEJCTBO 3alllU-
Thl CBOOOBI MaccoBOW MHGOPMALIMM B paMKax KOHCTUTYIIMOHHOTO CYJO-
MIPOM3BO/ICTBA.

CyObekThl mpaBa Ha OOpalleHHEe C KOHCTUTYIMOHHOW >XanoOou B
Koncrurymmonnsiit Cyn Poccuiickoit deneparuu

Cratbsa 96 ®K3 o KC P® npenocrasnsier npaBo Ha oopaimienue B KC
P® ¢ uHauBUAYyaIbHONM WM KOJIJIEKTHUBHOM KOHCTUTYITMOHHOM >kKajo0oi
rpaxaaHaM P®, ubu npaBa u cBOOO 1Bl HAPYIIAIOTCS 3aKOHOM, TTPUMEHEH-
HBIM WJIM TOJICKAIINM NPUMEHEHUIO B KOHKPETHOM Jielie, U O0beInHEe-
HUSIM TpaXkJaH, a Tak)K€ MHBIM OpraHaM M JUIaM, YKa3aHHbIM B (Qeje-
panbHOM 3akoHe. K 4uhcily mocneIHUX MOXKHO OTHECTH, B YaCTHOCTH,
YHOoJIHOMOYEHHOTO I10 IpaBaM yelsioBeka B Poccuiickon denepanuu, yne
npaBo Ha oOparmieHue B KC ¢ KOHCTUTYIIMOHHOM ajo00i 3aKperieHO B
nm. 5 1. 1 c1. 29 ®K3 «O06 YnoaHoModeHHOM MO TIpaBaM 4esnoBeka B Poc-
cuiickon Denepanuny.

OcHoBHbIMHU cyOBeKkTamu npaBa Ha oOpaienre B KC PO ¢ koHCTUTY-
IIMOHHOM Kajlo00# sABIsItOTCS Tpaxkaane PO u ux oO0venunenus. EnuacT-
BEHHOE TpPEOOBaHME, MPEABSIBISIEMOE MPU ITOM K TpaXIaHUHY, KeEIaro-
memy oopatutcss B KC P® - oH momkeH ObITh TEM JIMIIOM, YbU TIpaBa U
CBOOOIbI HAPYIIAIOTCA 3aKOHOM, MPUMEHEHHBIM WJIM TOJICKAIIUM TTPHU-
MEHEHHUIO B KOHKPETHOM Jielie. J[pyrux TpeboBaHui K rpak/iaHam, BKITIO-
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yasi TpeboBaHus 0 coBepuieHHoneTHH u aeecnocoobnoctu, B K3 o KC ne
coaepxkutcs. He TpeOyeTrcs Takke 0053aTEILHOTO HAXO0XKICHUS 3asIBUTENS
Ha tepputopun PD. Ha nipaktuke kareropus «rpaxaane PO» tpakryercs
pacmputenbHo. [log 3TUM TEpMHUHOM MOHUMAETCS BCSI COBOKYHHOCTh
duszndeckux nuil (MHAUBUAOB), a HE TOJIBKO T€ U3 HUX, KOTOpbIE 00Jaja-
FOT POCCUMCKUM I'PAXKIAHCTBOM.

[IpaBo Ha oOpaienue B KC P®D ¢ KOHCTUTYLIMOHHOMU kano0oil mpe-
JOCTABJICHO TaK)Ke€ 0ObEIMHEHUSM TPaXKJaH. Y Ka3aHHOE MPaBO MPU3HACT-
Ccsl 3a JIIOOBIMU OOBEIUHEHUSAMU TpaXKJiaH, BHE 3aBUCUMOCTH OT UX Opra-
HU3AIMOHHO-TIPABOBOM (HOPMBI, HAIMYUSI Y HUX CTaTyca IOPUIUYECKOTO
JUlla U TOCYAapCTBEHHON PETHCTpalyy, a TaKXKE OT TEPPUTOPHATBHOUN
chepbl ux nesarenbHOCTA. He TpeOyeTcss 00s3aTebHOTO COOTBETCTBUS
oobenuHeHUs 3asBuTes TpeooBaHmsIM D3 «OO6 0O0IIECTBEHHBIX 00BEIN-
HEHUSIX», 4 TAK)KE UHBIX 3aKOHOB 00 00beAMHEHMIX rpaxaaH. Ha npakTu-
ke npaBo Ha ooparnieHrne B KC P® npuzHaeTcs 1 3a IOpUANYECKUM JTUIIOM.

KoHctutrynnonHas xanoba MOKeT ObITh KaK WHIWBHUyalIbHas, TaK U
KoJuleKTUBHAs. MuauBuyanpHas xano0a moaaeTcsi KOHKPETHBIM CyObeK-
TOM, oOiamaromuM mpaBoMm Ha oOparmieHne B KC P®, camocTosiTensHO,
KoJUIeKTUBHas kanoba nomaercs B KC PO oT UMEHM HECKOIBKUX TaKUX
CyOBEKTOB.

Ncxons v3 U3m0KEHHOTO BBIIIE, MOKHO ClieJIaTh BBIBOJ O TOM, YTO
npoueaypa oopaiienuss B KC PO ¢ KOHCTUTYIIMOHHOM KaJl000M MO3BOJIS-
€T 3allUTUTh CBOU MpaBa M 3aKOHHbIE MHTEPECHI MPAKTUYECKU JIFOOOMY
Y4aCTHUKY MHGOPMAIIMOHHBIX MPaBOOTHOIIEHU. Bocmonb30BaThCst 3TOM
MPOLIEAYPON MOXKET MPaKTUUECKU JII000N MHIAuBU] ((puzmdeckoe o), B
TOM YHUCJIE XYPHAIUCTHl (BKJIIOYas HWHOCTPAHHBIX KOPPECHOHIEHTOB),
MHbIE paOOTHUKU CPEICTB MAacCOBOM MH(MOpPMAINH, TJIaBHBIM peakToOp U
T.11. KpoMe Toro, mpaBom Ha oOpaiieHue B KC P® ¢ KOHCTUTYLIMOHHOMN
xanoboi obmamaroT penakuuun CMMU (He3aBUCHMMO OT HaJIM4YMS CTaTyca
IOPUIUYECKOrO0 JIMIA), pacnpocTpanutenu npoaykuuu CMU u uznarenu
BHE 3aBUCUMOCTH OT OpraHU3allMOHHO-TIpaBOBOM (hOopMbI U (hOPMBI COOCT-
BEHHOCTH, a Takxe yupenurenu CMU, uHble ropuandyecKue JInma, J1encT-
Bylolie B cdepe maccoBod mHpopmanuu. UTto ke kacaeTcs oObeauHe-
Hui, To oOpamarsca B KC PD moryt He TOJNBKO T€ U3 HUX, KOTOPHIE HE-
MOCPEACTBEHHO ACHCTBYIOT B cepe maccoBoil mHpopmaruu (oO1epoc-
CUHCKHE, PErHOHAJbHBICE W MECTHBIC, a TAaKXKE MEXKIYHApPOIHBIC COO3bI
KYpHAJIUCTOB, acCOLMAlMK BelaTeNne, u3jgaTened U pacupoCTpaHUTENn
CMMU, opranbl camoperyJaupoBaHus HHPOPMAIMOHHOTO COOOIIECTBA U
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T.II.), HO U JIIOObIE WHbIE 0OBEIUHEHUS, BKJIIOYAs MOJUTHUUYECKUE MAPTUH,
npodeccuoHaIbHbIE COI03bI U 00BEAUHEHHUS, HE Mo naaamue noa geme-
pajbHBIN 3aKOH 00 0OIIIECTBEHHBIX O0BETUHEHUSX.

®duznueckue auna moryT obpamarbess B KC PO tonpko B Lemnsix 3a-
IIUTHI COOCTBEHHBIX MpaB U cB00OJ. MHbIE CyOBEKTHI MpaBa Ha OOpailie-
Hue B KC P® ¢ KOHCTUTYIIMOHHOHM >XKaJO0OONH MOTYT HCIOJIB30BaTh ATO
MpaBo U JJI 3alIUThl HHTEPECOB TPETHUX JIUII.

dopma H coiep:KaHUEe KOHCTUTYIMOHHOM KaJ100bI

B cootBerctBunm co cratbeit 37 @K3 0 KC PO koHCTUTYLIMOHHAS *Ka-
n06a nomkHa ObITh HampabieHa B KC PO B mucemenHoi gopme 3a moa-
MUACHIO YIIPABOMOYEHHOIO JUIA (YIIPABOMOUYEHHBIX JIUI]). B KOHCTUTYIIH-
OHHOM XKajmo0e JOJDKEH OBITh yKa3aH psia 00s3aTelIbHBIX PEKBU3UTOB
(cmotpu «IlepedeHn 00s13aTENbHBIX PEKBU3UTOB KOHCTUTYIIMOHHOW KaJlo-
OBI»).

K xonctutrynunonHnoi xanode B KC nomkeH ObITh MPUIIOKEH Pl J10-
KyMeHTOB (cMOTpH «llepedeHb TOKYMEHTOB MPUIAraeMbiX K KOHCTUTYIIU-
OHHOM xkanobey). K xanode MoryT ObITh MPUITOKEHBI CITUCKU CBUACTENCH
M DKCIEPTOB, KOTOPBIX MpejiaracTcs Boi3BaTh B 3acenanue KC PO, a tak
&Ke JPYrue TOKYMEHTHI U MaTepHUAaIbl.

Bonpoc o kxomuu oQuUIHANBHOTO JOKYMEHTA, MOATBEPKIAIOIIETO
MpUMEHEHHE JIMOO BO3MOXKHOCTh NMPUMEHEHUS 00KaTyeMOro 3aKOHa MpH
pa3pelIeHU KOHKPETHOTO Jiejia, TPEOYeT CHEelUaIbHOr0 PacCMOTPEHUS.
Briaua ee 3asBUTENIO MPOU3ZBOJIUTCS MO €r0 TPEOOBAHUIO JOJKHOCTHBIM
JIUIIOM WM OpPraHOM, pacCMaTpPUBAIOIIMM Jiesio. B kadecTBe moao00HBIX
JOKYMEHTOB HUCIIOJB3YIOTCS O(QUIHAIbHBIE MPOIECCYaIbHbIE TOKYMEHTHI
(pelieHust CyI0B M MHBIX MPAaBONPUMEHHUTEIBHBIX OPraHOB, MTOCTAHOBJIE-
HUS O MPUBJICYECHUM B KAaYECTBE OOBHHSIEMOTO M T.I.), TOCKOJBKY OHH
CBUJICTEILCTBYIOT O MPUMEHEHUN K KOHKPETHOMY JIMIlY WJIW TPYMIE JIUII,
MOJIO)KCHUN COOTBETCTBYIOIIETO 3aKOHA, U JJIA WX TMOJYYCHUS] HE HYKHO
mpuiaraTh JOMOJTHUTEIBHBIX YCUITU.

CioxxHee 00OCTOHUT JeJ10, KOrjJa HeoOXOJIUMO CHEIHaIbHOE IMOJITBEP-
XKaeHue (pakTa UM BO3MOXKHOCTU MPUMEHEHUs 3aKOHA B KOHKPETHOM -
JIe CO CTOPOHBI ITpaBonpuMeHuTensHoro oprana. ®K3 o KC P® Boznaraer
Ha JIOJPKHOCTHOE JIUIIO WJIM OPTaH, pacCMaTpUBAIOIINNA J€10, 00SI3aHHOCTh
BBIJJAYM 3asSBUTEII0 KOMHHM TaKOTO JOKYMEHTa, HO HE YyCTaHaBJIWBACT
CaHKIIMH 32 HEMCIIOJHEHUE ATOM 00SA3aHHOCTH. DTO CYIIECTBEHHO 3aTPY/I-
HAET 3aIUTY 3asBUTEISIMU 3aIUTY CBOUX MPaB U 3aKOHHBIX UHTEPECOB.
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B nomoGHBIX ciyyasix K KOHCTUTYLMOHHOM >kajmo0e mpuiiaraercs
MMCbMEHHOE OOBSCHEHHE 3asABUTENS IO MOBOJY OTCYTCTBHS JOKYMEHTA.
3asiBuTenb MoxeT o0paTtuthesi B KC P® ¢ xonaTaiicTBOM O HalpaBjIeHUHU B
COOTBETCTBYIOIIMM OPTraH WJIM COOTBETCTBYKOLIEMY JIOJKHOCTHOMY JIMILY
tpeboBaruss KC P® o mpemocraBieHnr HEOOXOIMMOTO JTOKYMEHTa, a
TaKXe C XOJaTaliCTBOM O BBI30BE 3TOr0 JOJDKHOCTHOIO JIMIA WIHM INPEA-
craButens 3toro oprana B KC P® B kauecTBe cBuaerens. JKenarenbHo,
9TOOBI (DaKT OOpaIlIeHHS 32 KOMHEH He0OX0MMOro TOKYMEeHTa U (PakT OT-
Ka3a €€ BbIJIa4M ObUIN YJOCTOBEPEHBI B IOPUIUUECKU 3HAUYUMOU (opme.

B cootBerctBuM ¢ 4. 4 c1. 38 ®K3 0 KC P® obpamienue B8 KC PO u
MPUJIAracMbIe K HEMY JTOKYMEHTHI U MHBIE MaT€pHUaibl IPEICTABIISIIOTCS C
KOMUAMU B KOJIMYECTBE TPUJILIATH SK3EMIUISIPOB. | pakiane npeacTaBiIsiOT
HEO0OXOUMBIE JOKYMEHTHI C KOTTUSIMU B KOJIMUYECTBE TPEX IK3EMILISPOB.

['ocynapcTBeHHAs MONLUIMHA YIUIAYMBAETCS MPU NMOAAYE KOHCTUTYIIH-
oHHOM *kanoosl B KC PD B pazmepe: y1s IOpUANIECKUX JIUIT - ISTHAAAThH
MHUHUMAJIbHBIX Pa3MEPOB OILIATHI TPYA, ISl TpaXKaaH - OJUH MUHUMAaJlb-
HBIN pa3Mep oruiaTel Tpyaa. HekoTopeie kaTeropuu 3asBUTENICd OCBOOOK-
JAIOTCS OT YIUIaThl TOCYJAPCTBEHHOM MOIUIMHBI MO OCHOBAHHSAM, MPEY-
CMOTPEHHBIM (efepaibHbIM 3aKkoHOAaTeaIbCcTBOM. Kpome toro, KC PO
CBOUM PEIIEHUEM MOXET OCBOOONTH IPakJaHWHA, C YIETOM €ro MaTepu-
aJBbHOTO TIOJIOKEHUSI, OT YIUIaThl TOCYAapCTBEHHOM TMOILIUHBI JUOO
YMEHBIINTH €€ pazMmep. IToT Bompoc pemaercss KC PO no 3asBneHwnto
rpaXJIaHUH, KOTOPOE MOXET ObITh PACCMOTPEHO Ha 000U CTAaJIUH KOH-
CTUTYLIMOHHOTO CyJIonpou3BoAcTBa. OO0 OCBOOOXKIECHHM TpaKJIaHUHA OT
YILIaThl TOCYAAPCTBEHHOW TMOILLUIMHBI, YMEHBIIEHUH €€ pa3Mepa WM OTKa-
3a B 3ToM KC P® BBIHOCUTCS MOTHBHPOBAHHOE ONPEICICHUE B BUAE OT-
JIETBHOTO IOKYMEHTA.

Ecnu B mpenycmoTrpenubix @K3 o KC P® cnydasx oOpaiienue He
OPUHATO K PACCMOTPEHHMIO WJIM BO3PALIECHO 3asABUTEIIO B IPOLECCE €ro
u3ydeHus B npeasapuresbHoM nopsanke Cekperapem KC P®, a Takxke B
cinyuasix BeiHeceHUusi KC P® onpenenenus o0 oTkaze B NPUHSATUM OOpa-
MIEHUS K PACCMOTPEHHUIO, TOCYJAPCTBEHHAS MOILIMHA BO3BPAIIAETCS MOJI-
HOCTHIO Ha OCHOBaHUM CITPABKM 3a MOANHUCHI0O HavajlbHUKa Cekperapuara
KC PO.

['ocynmapcTBeHHas ToNUIMHA, yrutadeHHas npu oOpamenun B KC B
pasmepe, YCTaHOBIIEHHOM 3aKOHOM, JICMCTBOBABIIMM HAa MOMEHT €€ yIlIa-
ThI, HE MOXET OBbITh IEPECMOTPEHA B CTOPOHY YBEIUUYCHUS.
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B Kouctutyumonnsiii Cyn
Poccuiickon ®enepanun

Ot

Kanoda Ha HapylIeHHe KOHCTUTYHIHOHHBIX MPAaB U CBO0O/
YeJI0BeKa M IPaIaHUHA

3asBUTENb/3aABUTENN (YKa3aTh JAHHBIC 3asIBUTEIIA)

Ha ocHOBaHUU 4acTu 4 crarbu 125 Konctutyunu PO un myHkra 3 gac-

TH TIepBOH CT. 3; cT. 36; cT. 96; c1. 97 ®K3 0 KC PD oOpamaercst B Kon-
ctutyionHslii Cyn Poccuiickoit @enepaiuu ¢ xano0oil Ha HapyIlIeHHE
KOHCTUTYIIMOHHBIX MpaB M CBOOOJI YEIOBEKA W TPaKJIaHUHA 3aKOHOM,
MPUMEHEHHBIM (MOJIJIEKAIIUM IPUMEHEHUI0) B KOHKPETHOM JIEJIE.
(KpaTkoe U3J0KeHHE (PAKTOR)
(BO3MOXHOCTh TpUMEHEHHUsI) (HeoOX0auMoO 0co00 OTMe-
TUTh OOCTOSITENIbCTBA MPUMEHEHUS B KOHKPETHOM JI€JI€ KOHKPETHOTO 3a-
KOHA WJIM €ro OTIEIbHBIX IMOJOXKEHUH, a TakKe OpraH, B KOTOPOM pac-
CMaTpUBaETCs €0 (MM paccMaTpUBAIIOCH).

Takum 00pa3oM, MpU pacCMOTPEHUM KOHKPETHOTrO jAena (ykazaTh Ha-
MMEHOBAaHHME OpraHa MWW JOJIKHOCTHOIO JIMIAa) B OTHOUIEHUU
(I PU3MYECKHX JIUIL - «B OTHOILLICHUU 3asIBUTEIISH») ObLII MPUMEHEH (MO-
XeT ObITh IPUMEHEH) (yKa3aTh MOJHbBIEC TAHHBIE COOTBETCTBYIOIIETO 3aKO-
Ha, a MpPU HEOOXOJUMOCTH - €ro OTJEJbHBIC IOJOKEHUS), MPUHSATHIN
(0TOOpEHHBIN, TOANMCAHHBIN) (yKa3aTh Ha3BaHUE U aJpPec COOTBETCT-
BYIOILIETO OpPraHa roCy/IapCTBEHHOW BJIACTH).

ITo mHeHuto 3asBUTENS (-€i), TAaHHBIA 3aKOH (TIEPEUYUCIIEHHBIE TOJIO-
KEHHUS TaHHOTO 3aKOHA) HapYIIA0T KOHCTUTYLIMOHHBIE MpaBa U CBOOOIbI
(YKa3zaTh, Kakue UMEHHO KOHCTUTYIIMOHHBIE TIpaBa U CBOOOIbI HAPYIIICHBI
U B YeM MMEHHO COCTOMT WX HapyuieHue. Heo0xoammMo Takxke MpUBECTH
NOAPOOHOE HOPUINYECKOE 000CHOBAHWE MO3UIIMU 3asIBUTENS MO JaHHOMY
BOIIPOCY CO CCBUIKOW Ha cOoOTBeTCTBYyrOIME cratbu KoHcTturynuu PO.
[IpuBeaeHHbBIC AOBOABI CBUACTEIBCTBYIOT O HAJWMUYUKU HEOIPEICTCHHOCTH
B BoIpoce 0 ToM, cooTBeTcTBYeT Ju KoHcturynunu PD obxamyemsiil 3a-
KOH WJIU TIOJIOKEHHUS 00KaTyeMoro 3aKOHa).
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Ha ocHOBaHMM BBIIEU3IIOAKEHHOTO 3asABUTEND (-Jn) npocsaT KoHcTu-
TyunoHHbld Cyn Poccuiickon Penepanuu MPU3HATH 3aKOH
(WK ero OTIENIbHBIC MOJOXKEHHUS) HE COOTBETCTBYIOMUMU KoHCTUTYIIMU
P®.

WNHuTepechl 3asBUTENS NMPU paccMOTpeHUU ero odpaienust B KoHcTu-
TynuuoHHoM Cyjae OyaeT mpeacTaBisaTh (yKa3aTh JaHHBIE TMPEICTaBUTE-
JIs1/TIpeICTAaBUTEIICH ), NEUCTBYIONIMI HA OCHOBaHUU (yKa3aTh Ha3BaHHUE U
JAHHBIE COOTBETCTBYIOIIETO IOKYMEHTA).

[lepeuenb JOKyMEHTOB, puiaraeMbix kK KoHCTUTYLIMOHHO# skano0e:

I....

2. ..

3. ...

Iloamuce

(MTOAMMCH 3asBUTEISI M €70 pacIIu(pPOBKA)

IHepeyenn
00513aTeJIbHBIX PEKBU3UTOB KOHCTUTYLIHOHHOM KaJ100bI

1) Konctutynuonnsiii Cyn Poccuiickoit denepaiiuyu B KauecTBe Op-
raHa, B KOTOpbI HaIpaBiseTcsi 00pallleHUE;

2) HaMMEHOBaHHUE 3asBUTEINS (B KaJI00€e rpakJaHuHa - paMuius, uMs,
OTYECTBO), AAPEC U UHBIE JAHHBIE O 3ASIBUTEJIE;

3) HEOOXOUMBIC JaHHBIC O MPEACTABUTEINC 3aSIBHUTEIIS M €TO IOJHO-
MOYHS, 38 UCKIIOUYEHUEM CIIYy4aeB, KOTAA MPEACTABUTEIBCTBO OCYIIECTB-
JIAE€TCA MO TOJKHOCTH;

4) HaMMEHOBAHHE U aJIpeEC rOCYyAApPCTBEHHOT0 OpraHa, U3/1aBIIero akT,
KOTOPBIN MOJIEKUT IMPOBEPKE;

5) Hopmbl Koncturyuuu P® u nopmel @K3 o KC PO, naromue npaso
Ha oOpamenue B Koncturyuuonnsiii Cya PO (ct. 125 4. 4 Koncturyuuu
P®, n. 3 4.1 cr. 3, c1. 36, cT. 96, 97 ®K3 0 KC PD);

6) TOYHOE Ha3BaHHE, HOMEP, JlaTa MPUHSATUS, UICTOYHUK OMyOJIMKOBa-
HUS Y UHBIE JAHHBIE O MOJJICKAIIEM MPOBEPKE akTe (IpU 3TOM CIEAYET
YUYUTHIBATh, YTO €CJIM B 3aKOH B IIEJIOM HJIM B T€ €TO IMOJOXKEHUS, KOHCTH-
TYIIMOHHOCTh KOTOPBIX OCIApHUBACTCS, MOCICAYIOIMMMUA 3aKOHAMH OBLIH
BHECCHBI U3MEHEHUS U JIOTIOJIHEHUS, CIIEAYET YKa3bIBATh JAHHBIC 3THX 3a-
KOHOB.)

3aKOH O BHECEHWHM M3MEHECHUW U JIOTOJHEHUUN B paHee JICHCTBOBAB-
MIUH 3aKOH MOXET ObITh MPEIMETOM CaAMOCTOSATEIBHOTO 00KaJlOBaHUS B
KC P®. KauectBe HCTOYHMKA OIMYOJIMKOBAHUS JOJDKHBI YKa3bIBaThCS
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TOJIBKO OQUIIMANIbHBIC W3AaHUA - Ha deaepaabHOM ypoHe - «Poccuiickas
razeta» u «CoOpanue 3akoHogaTenbcTBa Poccuiickoit denepanumy, a Ha
PETHOHATILHOM YPOBHE - aHAJIOTUYHbIE OPUIIUANIBHBIC TEPUOIUUECKUE TIE-
YaTHBIE U3JaHUS;

7) xoHnkpetHbie, ykazaHHble B K3 o KC P® ocHoBaHus k paccMoT-
penuto obpamienuss KC P® (cormacho 4. 2 ¢1. 36 ®K3 0 KC P®, Takum
OCHOBAHHUEM SIBJISIETCS OOHAPYKUBILIASCS HEOMPEICIIEHHOCTh B BOIIPOCE O
TOM, cOOTBETCTBYET I KoHCcTUTYIMM PD OCcriapuBaeMblil 3aKOH B LIEJIOM
WJIU €r0 OTJICJIbHBIC TTOJIOKEHMUS );

8) MOo3uLKs 3asIBUTEINS 110 MOCTABJIEHHOMY MM BOIIPOCY U €€ MPABOBOE
000OCHOBAaHHUE CO CCBUIKOM Ha COOTBETCTBYIOIIME HOpMbI KoHCTHUTYyLHM
P®D;

9) TpeboBanue, obOparmieHHOE B CBs3U C kanoboi k KC P® (mpusHaTth
He cooTBeTCcTBYOIMMHU KoHcTuTynnmm PO ocnnapuBaeMslil 3aKOH B LIEJIOM
WJIU €r0 OTJICJIbHBIC TOJIOKEHMUS );

10) nepeueHb nmpunaraéMbIx K 0OpamieHru0 JOKYMEHTOB.

IlepeyeHb JOKYMEHTOB, NPWJIATaeMbIX K KOHCTUTYIIHOHHOM Kay100e

1) TeKCT TOKYMEHTA, MOJICKAIIET0 MPOBEPKE;

2) IOBEPEHHOCTh WJIM MHOM JOKYMEHT, MOATBEPKIAIOIINNA TOJIHOMO-
Yusi MPEICTABUTEIS, 3a UCKIIIOUEHHEM CIIy4YaeB, KOTa MPEICTaBUTEIIbCTBO
OCYIIIECTBISACTCS O JOJKHOCTH, @ TaKXKe€ KOMHUHU JOKYMEHTOB, MOJATBEP-
xaaromux npao nauna Beictynath B KC P® B kauecTBe mpeacTaBUTENS
(YIOCTOBEpEHHME aJIBOKATA, CBUJECTEIILCTBO O HAIMYHMMU YYEHOU CTEIEHU B
o0JlacTy mpasa u T. 11.)

3) TOKyMEeHT 00 ymjiaTe rocyJapCTBEHHOM MOLLIUHBI;

4) nepeBoJ Ha PYCCKUM SI3BIK BCEX JOKYMEHTOB M MHBIX MaTE€pPHUAJIOB,
U3JI0)KEHHBIX HA JIPYTOM SI3BIKE;

5) xomnust o(UIMATBEHOTO JOKYMEHTA, MOJTBEPKAAOIIECTO MPUMEHE-
HUE JIMOO BO3MOXKHOCTh MPUMEHEHHS 00KaTyeMOro 3aKOHa P paspeliie-
HUU KOHKPETHOTO Jiea.

Kax il rpaxkaanun Poccun, 1o3HaB CyIecOHYIO0 CUCTEMY, 3aiiMET aK-
TUBHYIO MO3UIIMIO U OyJeT OOpOThCs 3a COOIIOICHUEM 3aKOHHOCTH U T0-
pAAKa B CBOEU CTPAHE W BBIINOJHUT CBOW T'PAXKIAHCKHUM JIOJT B 3aIUTE
npaB ['puropus ['padoBoro.
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